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Presidential Documents 

Title 3— 

Proclamation 6149 of June 21, 1990 

The President 

National Sheriffs’ Week, 1990 

By the President of the United States of America 

A Proclamation 

This year, the National Sheriffs’ Association marks half a century of service to 
law enforcement officials and to the American public. Incorporated on Sep¬ 
tember 26,1940, in the State of Ohio, the Association was established to form 
and perpetuate an efficient organization of the sheriffs of the United States 
and to raise the level of professionalism in the office of the sheriff, among 
sheriffs’ deputies, and among other law enforcement personnel. 

The National Sheriffs’ Association educates the public on law enforcement 
issues and maintains training programs for its members. It also represents the 
interests of sheriffs and other law enforcement officials before the executive 
and legislative branches of the Federal Government, as well as at the State 
and local levels of government. 

Today the organization represents more than 28,000 city and county law 
enforcement officials nationwide, including more than 1,700 sheriffs. It is a 
leader in the Nation's law enforcement community. 

In recognition of the 50th anniversary of the National Sheriffs' Association 
and in honor of all those individuals who serve their fellow Americans as 
sheriffs, the Congress, by S.J. Res. 264, has designated the week of June 24 
through June 30, 1990, as “National Sheriffs’ Week” and has authorized and 
requested the President to issue a proclamation in observance of this event. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the week of June 24 through June 30, 1990, as 
National Sheriffs’ Week. I call upon the people of the United States to honor 
all sheriffs during the week for their courageous and dedicated efforts to 
preserve the rule of law and ensure domestic tranquility. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
June, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and four¬ 
teenth. 

IFR Doc. 90-14003 

Filed 0-21-90; 2:30 pm| 

Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 


DEPARTMENT OF AGRICULTURE 
Agriculture Marketing Service 
7 CFR Part 910 
(Lemon Reg. 723] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of Califomia-Arizona 
lemons that may be shipped to domestic 
markets during the period from June 24 
through June 30,1990. Consistent with 
program objectives, such action Is 
needed to balance the supplies of fresh 
lemons with the demand for such 
lemons during the period specified. This 
action was recommended by the Lemon 
Administrative Committee (Committee), 
which is responsible for local 
administration of the lemon marketing 
order. 

dates: Regulation 723 (7 CFR part 910) 
is effective for the period from June 24 
through June 30.1990. 

FOR FURTHER INFORMATION CONTACT: 
Beatriz Rodriguez, Marketing Specialist 
Marketing Order Administration Branch, 
Fruit ar.d Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture (Department), 
room 2524-S, P.O. Box 96456. 
Washington. DC 20090-6456; telephone: 
(202) 475-3861. 

SUPPLEMENTARY INFORMATION: This 
final rule is issued under Marketing 
Order 910 (7 CFR part 910), as amended, 
regulating the handling of lemons grown 
in California and Arizona. This order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended, hereinafter referred to as the 
Act. 


This final rule ha9 been reviewed by 
the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities as well as larger 
ones. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 70 handlers 
of lemons grown in California and 
Arizona subject to regulation under the 
lemon marketing order and 
approximately 2,000 lemon producers in 
the regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts of 
less than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
'The majority of handlers and producers 
of Califomia-Arizona lemons may be 
classified a9 small entities. 

The Califomia-Arizona lemon 
industry is characterized by a large 
number of growers located over a wide 
area. The production area is divided into 
three districts which span California 
and Arizona. The largest proportion of 
lemon production is located in District 2, 
Southern California, which represented 
57 percent of total production in 1988-89. 
District 3 is the desert area of California 
and Arizona and represented 31 percent 
of 1988-89 production. District 1 in 
Central California represented 12 
percent. The Committee's estimate of 
1989-90 production is 39.324 cars (one 
car equals 1,000 cartons at 38 pounds net 
weight each), as compared with 41,759 
cars during the 1988-89 season. 

The three basic outlets for Califomia- 
Arizona lemons are the domestic fresh, 
export, and processing markets. The 
domestic (regulated) fresh market is a 


preferred market for Califomia-Arizona 
lemons. The Committee estimates that 
about 42 percent of the 1989-90 crop of 
39,324 cars will be utilized in fresh 
domestic channels (16,500 cars), 
compared with the 1988-89 total of 
16,500 cars, about 41 percent of the total 
production of 41,759 cars in 1988-89. 
Fresh exports are projected at 22 
percent of the total 1989-90 crop 
utilization compared with 19 percent in 
1988-89. Processed and other uses 
would account for the residual 36 
percent compared with 39 percent of the 
1988-89 crop. 

Volume regulations issued under the 
authority of the Act and Marketing 
Order No. 910 are intended to provide 
benefits to growers. Growers benefit 
from increased returns and improved 
market conditions. Reduced fluctuations 
in supplies and prices result from 
regulating shipping levels and contribute 
to a more stable market. The intent of 
regulation is to achieve a more even 
distribution of lemons in the market 
throughout the marketing season. 

Based on the Committee’s marketing 
policy, the crop and market information 
provided by the Committee, and other 
information available to the 
Department, the costs of implementing 
the regulations are expected to be more 
than offset by the potential benefits of 
regulation. 

Reporting and recordkeeping 
requirements under the lemon marketing 
order are required by the Committee 
from handlers of lemons. However, 
handlers in turn may require individual 
growers to utilize certain reporting and 
recordkeeping practices to enable 
handlers to carry out their functions. 
Costs incurred by handlers in 
connection with recordkeeping and 
reporting requirements may be passed 
on to growers. 

Major reasons for the use of volume 
regulations under this marketing order 
are to foster market stability and 
enhance grower revenue. Prices for 
lemons tend to be relatively inelastic at 
the grower level. Thus, even a small 
variation in shipments can have a great 
impact on prices and grower revenue. 
Under these circumstances, 9trong 
arguments can be advanced as to the 
benefits of regulation to growers, 
particularly smaller growers. 

At the beginning of each marketing 
year, the Committee submits a 
marketing policy to the U.S. Department 
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of Agriculture (Department) which 
discusses, among other things, the 
potential use of volume and size 
regulations for the ensuing season. The 
Committee, in its 1989-90 season 
marketing policy, considered the use of 
volume regulation for the season. This 
marketing policy is available from the 
Committee or Ms. Rodriguez. The 
Department reviewed that policy with 
respect to administrative requirements 
and regulatory alternatives in order to 
determine if the use of volume 
regulations would be appropriate. 

The Committee met publicly on June 
19,1990, in Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
unanimously recommended that 400,000 
cartons is the quantity of lemons 
deemed advisable to be shipped to fresh 
domestic markets during the specified 
week. The marketing information and 
data provided to the Committee and 
used in its deliberations were compiled 
by the Committee's staff or presented by 
Committee members at the meeting. 

This information included, but was not 
limited to, price data for the previous 
week from Department market news 
reports and other sources, the preceding 
week's shipments and shipments to 
date, crop conditions, weather and 
transportation conditions, and a 
reevaluation of the prior week’s 
recommendation in view of the above. 

The Department reviewed the 
Committee’s recommendation in light of 
the Committee’s projections as set forth 
in its 1989-90 marketing policy. This 
recommended amount is 10,000 cartons 
above the estimated projections in the 
shipping schedule. 

During the week ending on June 16, 
1990, shipments of lemons to fresh 
domestic markets, including Canada, 
totaled 403,000 cartons compared with 
392,000 cartons shipped during the week 
ending on June 17,1989. Export 
shipments totaled 173,000 cartons 
compared with 138,000 cartons shipped 
during the week ending on June 17,1989. 
Processing and other uses accounted for 
294,000 cartons compared with 135,000 
cartons shipped during the week ending 
on June 17,1989. 

Fresh domestic shipments to date this 
season total 14,354.000 cartons 
compared with 14,231,000 cartons 
shipped by this time last season. Export 
shipments total 6,749,000 cartons 
compared with 7,205,000 cartons shipped 
by this time last season. Processing and 
other use shipments total 11,171,000 
cartons compared with 14,874,000 
cartons shipped by this time last season. 

For the week ending on June 16,1990, 
regulated shipments of lemons to the 
fresh domestic market were 403,000 


cartons on an adjusted allotment of 
433,000 cartons which resulted in net 
undershipments of 30,000 cartons. 
Regulated shipments for the current 
week (June 17 through June 23,1990) are 
estimated at 390,000 cartons on an 
adjusted allotment of 393,000 cartons. 
Thus, undershipments of 3,000 cartons 
could be carried over into the week 
ending on June 30 1990. 

The average f.o.b. shipping point price 
for the week ending on June 16,1990, 
was $14.04 per carton based on a 
reported sales volume of 415,000 cartons 
compared with last week's average of 
$13.58 per carton on a reported sales 
volume of 383,000 cartons. The season 
average f.o.b. shipping point price to 
date is $13.46 per carton. The average 
f.o.b. shipping point price for the week 
ending on June 16,1989, was $14.09 per 
carton; the season average f.o.b. 
shipping point price at thi} time last 
season was $14.40 per carton. 

The National Agricultural Statistics 
Service indicates a 1989-90 Califomia- 
Arizona lemon crop of about 38,800,000 
cartons, three percent less than the 
1988-89 utilized production total of 
40,000,000 cartons. However, 1989-90 
fresh domestic use may total 16,500,000 
cartons, about equal to that in 1988-89, 
as indicated in the Committee's 
schedule of weekly shipments. 

The Department’s Market News 
Service reported that, as of June 19, 
demand for first-grade fruit ranging in 
size from 75 to 140 is very good and 
demand for all other lemons is fairly 
good. At the meeting, most Committee 
members characterized demand as good. 
One Committee member reported that 
the demand on large-sized (115's and 
140’s) fancy grade fruit is excellent and 
that demand for choice grade fruit of 
those sizes is good. Some price 
discounting continues to occur on small- 
sized lemons (165's and smaller). In 
addition, two Committee members 
commented on the high level of storage 
in District 2 and the need to move that 
fruit in an orderly fashion. Committee 
members and observers discussed 
different levels of regulation as well as 
open movement. The Committee 
unanimously recommended volume 
regulation for the period from June 24 
through June 30,1990. 

Based upon fresh utilization levels 
indicated by the Committee and an 
econometric model developed by the 
Department the 1989-90 season average 
fresh on-tree price is estimated at $8.83, 
118 percent of the projected season 
average fresh on-tree parity equivalent 
price of $7.50 per carton. The 1988-89 
season average fresh equivalent on-tree 
price for Califomia-Arizona lemons was 


$7.27 per carton, 105 percent of the 1988- 
89 parity equivalent price. 

Limiting the quantity of lemons that 
may be shipped during the period from 
June 24 through June 30,1990, would be 
consistent with the provisions of the 
marketing order by tending to establish 
and maintain, in the interest of 
producers and consumers, an orderly 
flow of lemons to market. 

Based on considerations of supply and 
market conditions, and the evaluation of 
alternatives to the implementation of 
this volume regulation, the 
Administrator of the AMS has 
determined that this final rule will not 
have a significant economic impact on a 
substantial number of small entities and 
that this action will tend to effectuate 
the declared policy of the Act. 

Pursuant to 5 U.S.C. 553, it is further 
found and determined that it is 
impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice, engage in further 
public procedure with respect to this 
action and that good cause exists for not 
postponing the effective date of this 
action until 30 days after publication in 
the Federal Register. This is because 
there is insufficient time between the 
date when information became 
available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared policy of the 
Act. 

In addition, market information 
needed for the formulation of the basis 
for this action was not available until 
June 19,1990, and this action needs to be 
effective for the regulatory week which 
begins on June 23,1990. Further, 
interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and handlers were apprised of 
its provisions and effective time. It is 
necessary, therefore, in order to 
effectuate the declared purposes of the 
Act, to make this regulatory provision 
effective as specified. 

List of Subjects in 7 CFR Part 910 

Lemons, Marketing agreements. 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble. 7 CFR part 910 is amended as 
follows: 

PART 910—[AMENDED] 

1. The authority citation for 7 CFR 
part 910 continues to read as follows: 

Authority: Secs. 1-19. 48 Stat. 31. as 
amended: 7 U.S.C 001-674. 

Note: This section will not appear in the 
Code of Federal Regulations. 
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2. Section 910.723 is added to read as 
follows: 

5 910.723 Lemon Regulation 723. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period from June 24 
through June 30.1990, is established at 
400,000 cartons. 

Dated: June 20,1990. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division . 

|FR Doc. 90-14686 Filed 6-22-90; 6:45 am] 

BILLING CODE 3410-02-M 


Farmers Home Administration 
7 CFR Part 1910 

Credit Reports (Individual) 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration revises its regulation 
regarding credit reports in order to 
remove from the Code of Federal 
Regulations (CFR) sections of credit 
report regulations that only pertain to 
internal Agency management. The 
intended effect of this action is to 
remove unnecessary regulations from 
the CFR. 

EFFECTIVE DATE: June 25. 1990. 

FOR FURTHER INFORMATION CONTACT: 

Reginald Rountree. Senior Loan 
Specialist, Single Family Housing 
Processing Division, FmHA USDA. 
Room 5346, South Agriculture Building, 
Washington. DC 20250, Telephone: (202) 
475-4209. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1, which 
implements Executive Order 12291 and 
has been determined to be exempt from 
those requirements because it involves 
only internal Agency management. It is 
the policy of this Department to publish 
for comment rules relating to public 
property, loans, grants, benefits, or 
contracts notwithstanding the 
exemption in 5 U.S.C. 553 with respect 
to such rules. This section, however, is 
not published for proposed rulemaking 
since it involves only internal Agency 
management, making publication for 
comment unnecessary. 

environmental Impact Statement 

This document has been reviewed in 
accordance with FmHA Instruction 
1940-G, “Environmental Program.*' It is 
the determination of FmHA that this 


action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and in 
accordance with the National 
Environmental Policy Act of 1969, Public 
Law 91-190, an Environmental Impact 
Statement is not needed. 

Programs Affected 

The Catalog of Federal Domestic 
Assistance programs affected by this 
action are: 

10.404 Emergency Loans. 

10.405 Farm Labor Housing Loans and 
Grants. 

10.406 Farm Operating Loans. 

10.407 Farm Ownership Loans. 

10.410 Low Income Housing Loans. 

10.416 Soil and Water Loans. 

10.420 Rural Self-Help Housing Technical 
Assistance 

Intergovernmental Consultation 

For reasons set forth in final rule 
related to Notice 7 CFR 3015 Subpart V 
[(48 FR 2 9115), June 24.1983) and FmHA 
Instruction 1940-J, “Intergovernmental 
Review of Farmers Home 
Administration Programs" the following 
programs, 10.404 “Emergency Loans", 
10.406 “Farm Operating Loans", 10.407 
“Farm Ownership Loans", and 10.410 
“Low Income Housing Loans", are 
excluded from the scope of Executive 
Order 12372 which requires 
intergovernmental consultation with 
State and local officials. 

However, the following programs, 
10.405 “Farm Labor Housing Loans and 
Grants", 10.416 “Soil and Water Loans", 
and 10.420 “Rural Self-Help Housing 
Technical Assistance" are subject to 
intergovernmental consultation under 
EO 12372. 

List of Subjects in 7 CFR Part 1910 

Administrative practice and 
procedure, Credit, Government 
contracts, Reporting requirements. 

Accordingly, chapter XVIII, title 7 of 
the Code of Federal Regulations is 
amended as follows: 

PART 1910—GENERAL 

1. Authority citation for part 1910 is 
revised as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70. 

2. Subpart B of part 1910 is amended 
by revising § 1910.51 and by removing 
and reserving §§ 1910.52 to 1910.100 to 
read as follows: 

Subpart B—Credit Reports (Individual) 

§ 1910.51 Purpose. 

This subpart prescribes the policies 
and procedures of the Farmers Home 


Administration (FmHA) for individual 
and joint type credit reports. Credit 
reports will be ordered when needed to 
determine the eligibility of applicants 
requesting FmHA loans. A non- 
refundable fee will be charged to the 
applicant, 

§§ 1910.51-1910.100 [Reserved] 

Dated: May 29,1990. 

La Verne Ausman, 

Administrator, Farmers Home 
Administration. 

[FR Doc. 90-14416 Filed 6-22-90; 845 am) 
BILLING CODE 3410-07-11 


7 CFR Part 1951 

Administrative Offset 

AGENCY: Farmers Home Administration. 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration, (FmHA) amends its 
Administrative Offset regulation. This 
amendment corrects the names of the 
FmHA Form Letters used in this 
procedure, the intended effect is to 
consistently refer to the correct Form 
Letters, thus increasing internal 
management control. 

EFFECTIVE DATE: June 25,1990. 

FOR FURTHER INFORMATION CONTACT: 
Jeanne Hudec, Financial Analyst, 
Farmers Home Administration, U.S. 
Department of Agriculture, room 5503, 
South Agriculture Building, Washington, 
DC 20250, telephone (202) 382-8356. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1 which implements 
Executive Order 12291, and has been 
determined to be exempt from those 
requirements because it involves only 
internal agency management. 

It is the policy of this Department to 
publish for comment rules relating to 
public property, loans, grants, benefits, 
or contracts, notwithstanding the 
exemption in 5 U.S.C. 553 with respect 
to such rules. This action, however, is 
not published for proposed rule making 
since it involves only internal agency 
management, making publication for 
comment unnecessary. 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G, “Environmental Program." 
FmHA has determined that this action 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment and, in 
accordance with the National 
Environmental Policy Act of 1909, Public 
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‘Law 91-190, an Environmental Impact 
Statement is not required. 

The programs to which this regulation 
may apply are listed in the Catalog of 
Federal Domestic Assistance under the 
following: 

10.404 Emergency Loans 

10.405 Farm Labor Housing Loans and 
Grants 

10.406 Farm Operating Loans 

10.407 Farm Ownership Loans 

10.410 Low Income Housing Loans (Section 
502 Rural Housing Loans) 

10.411 Rural Housing Site Loans (Section 
523 and 524 Site Loans) 

10.414 Resource Conservation and 
Development Loans 

10.415 Rural Rental Housing Loans 

10.416 Soil and Water Loans (SW Loans) 

10.418 Water and Waste Disposal Systems 
for Rural Communities 

10.419 Watershed Protection and Flood 
Prevention Loans 

10.420 Rural Self-Help Housing Technical 
Assistance 

10.421 Indian Tribes and Tribal Corporation 
Loans 

10.422 Business and Industrial Loans 

10.423 Community Facility Loans 
10.428 Economic Emergency Loans 

10.433 Housing Preservation Grants 

10.434 Nonprofit National Corporation Loan 
and Grant Program 

10.435 Agricultural Loan Mediation Program 

Programs listed under numbers 10.404, 
10.406,10.407,10.410.10.417,10.421, 
10.428, and 10.435 are not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. (7 CFR 3015 subpart V, 48 FR 
29115, June 24.1983.) 

Programs listed under numbers 10.405, 
10.411,10.414,10.415,10.416,10.418, 
10.419.10.420,10.422,10.423,10.427, 
10.433, and 10.434 are subject to the 
provisions of Executive Order 12372 (7 
CFR 3015, Subpart V, 48 FR 29112, June 
24,1983: 49 FR 22675, May 31.1984: 50 
FR 14088. April 10.1985.) 

List of Subjects in 7 CFR Part 1951 

Account servicing, Loan programs— 
agriculture. Accounting, Credit, Low and 
moderate incoming housing loans— 
servicing. 

Therefore, part 1951, chapter XVIIi, 
title 7, Code of Federal Regulations is 
amended as follows: 

PART 1951—SERVICING AND 
COLLECTIONS 

1. The authority citation for part 1951 
continues to read as follows: 

Authority: 7 U.S.C. 1989: 42 U.S.C. 1480: 5 
US.C. 301; 7 CFR 2.23: 7 CFR 2.70. 


Subpart C—Offsets of Federal 
Payments to FmHA Borrowers 

§ 1951.103 (Amended! 

2. Section 1951.103(b) is amended by 
removing the words. “FmHA Form 
Letter 1951-1“ and adding in their place 
the words, “FmHA Form Letter 1951-C- 
1 ” 

§ 1951.104 [Amended] 

3. Section 1951.104 paragraph (d) is 
amended by removing the words, 
“FmHA Form Letter 1951-1“ and adding 
in their place the words, “FmHA Form 
Letter 1951-C-l.” 

§ 1951.105 [Amended] 

4. Section 1951.105, paragraphs (a). 
(b)(1) and (b)(4) are amended by 
removing the words, “FmHA Form 
Letter 1951-3“ and adding in their place 
the words. “FmHA Form Letter 1951-C- 
3.“ 

Dated: May 29.1990. 

La Verne Ausman, 

Administrator, Farmers Home 
Administration. 

[FR Doc. 90-14834 Filed 6-22-90; 8:45 am) 

BILLING CODE 3410-07-U 


DEPARTMENT OF COMMERCE 
Bureau of Export Administration 

15 CFR Part 771,774 and 777 

[Docket No. 900408-0108] 

Removal of General License G-FTZ; 
Exports of Petroleum Commodities 
From U.S. Foreign-Trade Zones and 
From Guam 

agency: Bureau of Export 
Administration, Commerce. 
action: Final rule. 

summary: This rule removes from the 
Export Administration Regulations 
(EAR) § 771.7, “General License G-FTZ; 
exports of petroleum commodities from 
U.S. foreign-trade zones and from 
Guam.” In 1985, the Department of 
Commerce eliminated the validated 
license requirement for exports of 
petroleum products from U.S. foreign- 
trade zones and Guam. Because 
petroleum exports from foreign-trade 
zones and Guam now can be sent from 
§ 771.16, “General License G-NNR; 
shipments of certain non-naval reserve 
petroleum commodities”, General 
License G-FTZ is unnecessary. This 
rule, which removes all references to 
General License G-FTZ in the EAR, 
amends parts 771, 774 and 777. Section 
771.7, where General License G-FTZ 
appeared, is reserved 


EFFECTIVE DATE: This rule is effective 
June 25,1990. 

FOR FURTHER INFORMATION CONTACT: 

Sharon Gongwer. Regulations Branch. 
Office of Technology and Policy 
Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
3856. 

SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

1. This rule is consistent with 
Executive Orders 12291 and 12661. 

2. This rule eliminates a collection of 
information subject to the requirements 
of the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.). This collection 
had been approved by the Office of 
Management and Budget under control 
number 0694-0037. 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553), or by any other law, under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Act (5 U.S.C 603(a) and 
604(a)), no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. Section 13(a) of the Export 
Administration Act of 1979 (EAA). as 
amended (50 U.S.C. app. 2412(a)), 
exempts this rule from all requirements 
of section 553 of the Administrative 
Procedure Act (APA) (5 U.S.C. 553), 
including those requiring publication of 
a notice of proposed rulemaking, an 
opportunity for public comment, and a 
delay in effective date. This rule also is 
exempt from these APA requirements 
because it involves a foreign and 
military affairs function of the United 
States. Section 13(b) of the EAA does 
not require that this rule be published in 
proposed form because this rule does 
not impose a new control. Further, no 
other law requires that a notice of 
proposed rulemaking and an opportunity 
for public comment be given for this 
rule. 

Accordingly, it is being issued in final 
form. However, comments from the 
public are always welcome. Comments 
should be submitted to Sharon Gongwer, 
Office of Technology and Policy 
Analysis, Bureau of Export 
Administration, Department of 
Commerce, P.O. Box 273, Washington. 
DC 20044. 
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List of Subjects 

15 CFR Parts 771 and 774 

Exports, Reporting and recordkeeping 
requirements. 

15 CFR Part 777 

Administrative practice and 
procedure, Exports, Forests and forest 
products, Petroleum, Reporting and 
recordkeeping requirements. 

Accordingly, parts 771, 774 and 777 of 
the Export Administration Regulations 
(15 CFR parts 768-799) are amended as 
follows: 

PART 771 [AMENDED] 

1. The authority citation for 15 CFR 
part 771 continues to read as follows: 

Authority: Pub. L. 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 etseq.), as amended by Pub. 
L 97-145 of December 29.1981, by Pub. L. 99- 
64 of July 12,1985, and by Pub. L 100-418 of 
August 23,1988; E.0.12525 of July 12.1985 (50 
FR 28757, July 16.1985): Pub. L 95-223 of 
December 28,1977 (50 U.S.C. 1701 et se<j.); 
E.0.12532 of September 9,1985 (50 FR 36861, 
September 10,1985), as affected by notice of 
September 4,1986 (51 FR 31925, September 8. 
1986); Pub. L 99-440 of October 2,1936 (22 
U.S.C. 5001 et seq.)\ and E.0.12571 of 
October 27,1986 (51 FR 39505, October 29. 
1986). 

§ 771.2 [Amended] 

2. In § 771.2(c)(10), the phrase “general 
licenses G-NNR, GLV, SHIP STORES, 
PLANE STORES, RCS, CLR, G-FTZ or 
GUS;“ is revised to read “general 
licenses G-NNR, GLV. SHIP STORES. 
PLANE STORES, RCS, GLR, or GUS;". 

§ 771.7 [Removed and reserved] 

3. Section 771.7 is removed and 
reserved. 

§771.16 [Amended] 

4. In § 771.16(b), in the last sentence, 
the phrase “General License G-NNR, 
GLV, SHIP STORES, PLANE STORES, 
RCS, GLR, G-FTZ or GUS," is revised to 
read “General License G-NNR. GLV, 
SHIP STORES, PLANE STORES. RCS, 
GLR, or GUS ,". 

PART 774 [AMENDED] 

5. The authority citation for 15 CFR 
part 774 continues to read as follows: 

Authority: Pub. L 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seq.), as amended by Pub. 
L. 97-145 of December 29,1981, by Pub. L. 99- 
84 of July 12,1985, and by Pub. L 100-418 of 
August 23.1988; E.0.12525 of July 12.1985 (50 
FR 28757. July 16.1985). 

§774.2 [Amended) 

6. In § 774.2(a)(1), the phrase “General 
License G-DEST. GTE, G-COM, G- 
COCOM. GFW, G-CEU. GCG, G-NNR, 
G-FTZ, GUS or BAGGAGE;*' is revised 


to read “General License G-DEST, GTE, 
G-COM, G-COCOM, GFW, G-CEU, 
GCG, G-NNR. GUSorBAGGAGEr. 

PART 777 [AMENDED] 

7. The authority citation for 15 CFR 
part 777 continues to read as follows: 

Authority: Pub. L 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seq.), as amended by Pub. 
L 97-145 of December 29,1981, by Pub. L 
100-418 of August 23,1988, and by Pub. L 99- 
64 of July 12,1985; E.0.12525 of July 12,1985 
(50 FR 28757, July 16,1985); sec. 103, Pub. L 
94-163 of December 22,1975 (42 U.S.C. 6212) 
as amended by Pub. L. 99-58 of July 2,1985; 
sec. 101, Pub. L 93-153 of November 16.1973 
(30 U.S.C. 185); sec. 28, Pub. L 95-372 of 
September 18,1978 (43 U.S.C. 1354); E.O. 
11912 of April 13.1976 (41 FR 15825. April 15. 
1976) as amended; sec. 201 and 201(ll)(e), 
Pub. L 94-258 of April 5,1976 (10 U.S.C. 7420 
and 7430(e)); Presidential Findings of June 14. 
1985 (50 FR 25189. June 18.1985); and sec. 125, 
Pub. L 99-64 of July 12,1985 (46 U.S.C. 

466(c)). 

§777.6 [Amended] 

8. In § 777.6(d)(2), the phrase “General 
Licenses G-NNR, GLV, SHIP STORES, 
PLANE STORES, RCS. GLR, G-FTZ or 
GUS, " is revised to read “General 
Licenses G-NNR. GLV. SHIP STORES, 
PLANE STORES, RCS. GLR, OR GUS;". 

Dated: June 18,1990. 

Michael P. Galvin, 

Assistant Secretary for Export 
Administration. 

[FR Doc. 90-14473 Filed 6-22-90; 8:45 am] 
BILUNG CODE 3510-OT-M 


15 CFR Part 773 

[Docket No. 90758-0107] 

Eligibility for Distribution License; 
Semiconductors/Semiconductor 
Manufacturing Equipment 

agency: Bureau of Export 
Administration, Commerce. 
action: Interim rule and request for 
public comment. 

summary: The Bureau of Export 
Administration is establishing a new 
entry for lithography equipment covered 
by Commodity Control List entry 1355A, 
in supplement No. 1 to part 773, 
Commodities Excluded from Certain 
Special License Procedures. Such 
lithography equipment is not eligible for 
export under the Distribution or Project 
License. However, parts for lithography 
equipment will still be eligible for export 
under the Service Supply License. 
Current restrictions on the export of 
other equipment covered by 1355A, as 
listed in supplement No. 1 to part 773, 
are not affected. 


This change has resulted from a 
review of strategic controls maintained 
by the U.S. and certain allied countries 
through the Coordinating Committee 
(COCOM). Such multilateral controls 
restrict the availability of strategic items 
to controlled countries. Restrictions on 
use of special licenses are necessary to 
prevent diversion of this equipment. 
With the concurrence of the Department 
of Defense, the Department of 
Commerce has determined that this rule 
is necessary to protect U.S. national 
security interests. 

In addition, this rule removes 
repetitive footnotes from the 
Supplement for the sake of clarity. 
dates: Effective: This rule is effective 
June 25,1990. Comments : Comments 
must be received by July 25,1990. 
ADDRESSES: Written comments (six 
copies) should be sent to: Patricia 
Muldonian, Office of Technology and 
Policy Analysis, Bureau of Export 
Administration, Department of 
Commerce, Washington, DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Muldonian, Regulations Branch, 
Office of Technology and Policy 
Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
2440. 

SUPPLEMENTARY INFORMATION: 
Rulemaking Requirements 

1. This rule is consistent with 
Executive Orders 12291 and 12661. 

2. This rule involves collections of 
information subject to the requirements 
of the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.). These 
collections have been approved by the 
Office of Management and Budget under 
control numbers 0694-0002, 0694-0005, 
0694-0006, 0694-0007, 0694-0010, and 
0694-0015. 

3. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
555), or by any other law, under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

4. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

5. Section 13(a) of the Export 
Administration Act of 1979, as amended 
(EAA) (50 U.S.C. app. 2412(a)), exempts 
this rule from all requirements of section 
553 of the Export Administrative 
Procedure Act (APA) (5 U.S.C. 553), 
including those requiring publication of 
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a notice of proposed rulemaking, an 
opportunity for public comment and a 
delay in effective date. This rule is also 
exempt from these APA requirements 
because it involves a foreign and 
military affairs function of the United 
States. Section 13(b) of the EAA does 
not require that this rule be published in 
proposed form because this rule does 
not impose new controls. No other law 
requires that a notice of proposed 
rulemaking and an opportunity for 
public comment be given for this rule. 

Because this rule is being issued in 
interim form, comments will be 
considered in the development of final 
regulations. Accordingly, the 
Department encourages interested 
persons who wish to comment to do so 
at the earliest possible time to permit 
the fullest consideration of their views. 

The period for submission of 
comments will close July 25,1990. The 
Department will consider all comments 
received before the close of the 
comment period in developing final 
regulations. Comments received after 
the end of the comment period will be 
considered if possible, but their 
consideration cannot be assured. The 
Department will not accept public 
comments accompanied by a request 
that part or all of the material be treated 
confidentially because of its business 
proprietary nature or for any other 
reason. The Department will return such 
comments and will not consider them in 
the development of final regulations. All 
public comments on these regulations 
will be a matter of public record and 
will be available for public inspection 
and copying. In the interest of accuracy 
and completeness, the Department 
requires comments in written form. Oral 
comments must be followed by written 
memoranda, which will also be a matter 
of public record and will be available 
for public review and copying. 
Communications from agencies of the 
United States Government or foreign 
governments will not be made available 
for public inspection. 

The public record concerning these 
regulations will be maintained in the 
Bureau of Export Administration 
Freedom of Information Records 
Inspection Facility, room 4080, 
Department of Commerce, 14th Street 
and Pennsylvania Avenue, NW. t 
Washington, DC 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in part 4 title 15 of the Code of Federal 


Regulations. Information about the 
inspection and copying of records at the 
facility may be obtained from Margaret 
Cornejo, Bureau of Export 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-2593. 

List of Subjects in 15 CFR Part 773 

Exports. Reporting and recordkeeping 
requirements. 

Accordingly, part 773 of the Export 
Administration Regulations (15 CFR 
parts 730-799) is amended as follows: 

1. The authority citation for 15 CFR 
part 773 continues to read as follows: 

Authority: Pub. L 90-72, 93 Stat 503 (50 
U.S.C. app. 2401 et seq .). as amended by Pub. 
L. 97-145 of December 29,1981 and by Pub. L. 
99-64 of July 12,1985 and by Pub. L 100-418 
of August 23.1988; E.0.12525 of July 12.1985 
(50 FR 28757. July 16.1985); Pub. L. 95-223 of 
December 28.1977 (50 U.S.C. 1701 et seq.); 
E.0.12532 of September 9.1985 (50 FR 36861. 
September 10.1985) as affected by notice of 
September 4, 1986 (51 FR 31925. September 8, 
1986); Pub. L. 99-440 of October 2.1986 (22 
U.S.C. 5001 et seq.) and E.0.12571 of October 
27.1986 (51 FR 39505. October 29.1986). 

2. Supplement No. 1 to part 773 is 
amended by adding an additional entry 
for 1355 immediately after the first entry 
for 1355; and by adding a new footnote 
6, and redesignating the current 
footnotes 0 through 8 as footnotes 7 
through 9 respectively to read as 
follows: 

Note; Amendments to Supplement No. 1 do 
not appear in the Code of Federal 
Regulations. 

Supplement No. 1—Commodities Excluded 
from Certain Special License Procedures 

Export Control Commodity Number and 
Commodity Description 

• • * * • t 

1355 !*.<»••• 

1355 • Lithography equipment for mask 
and reticle production capable of 
manufacturing integrated circuits with line 
width geometries of less than one micron. 
1357 * • • 

• t • t « 

Dated: June 18.1990. 

James M. LeMunyon, 

Deputy Assistant Secretary for Export 
A dministratlon. 

[FR Doc. 90-14468 Filed 6-22-90; 8:45 am) 
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• • • * 

• Exclusion does not apply to the Service Supply 
License. 


15 CFR Parts 773 and 799 

[Docket No. 900647-0147] 

Eligibility for the Special License 
Procedures; Revisions 

agency: Bureau of Export 
Administration, Commerce. 
action: Interim rule with request for 
comments. 

summary: This rule amends the Export 
Administration Regulations (EAR) by 
revising the commodity restrictions, in 
supplement Nos. 1 and 4 to part 773, that 
apply to exports under certain Special 
License procedures. This rule expands 
the scope of products eligible for export 
under the special license procedures 
including the distribution license. The 
changes made by this rule are in 
accordance with section 5(g) of the 
Export Administration Act, which 
requires that the Department of 
Commerce conduct annual reviews of 
the performance levels of commodities 
that are eligible for export under a 
distribution license. 
dates: Effective: This rule is effective 
June 25,1990. Comments: Comments 
must be received by July 25,1990. 
addresses: Written comments (six 
copies) should be sent to Patricia 
Muldonian, Office of Technology and 
Policy Analysis, Bureau of Export 
Administration, Department of 
Commerce. P.O. Box 273, Washington. 
DC 20044. 

FOR FURTHER INFORMATION CONTACT. 

Michael Hoffman, Office of Export 
Licensing. Bureau of Export 
Administration, telephone: (202) 377- 
3287. 

SUPPLEMENTARY INFORMATION: 

Specifically, this rule: 

1. Removes—from the list of 
commodities excluded from certain 
Special License Procedures (supplement 
No. 1 to part 773)—Export Control 
Commodity Number (ECCN) 1534A, as 
well as ECCNs 4516B, 1674A. 4707B. and 
1801A that were previously removed 
from the Commodity Control List. 

2. Modifies the first reference to 
Export Control Commodity Number 
1355A, as listed in supplement No. 1 to 
part 773, and transfers it to supplement 
No. 4 to part 773. 

3. Modifies the Special License 
Procedure restrictions for Export Control 
Commodity Number 1565A. as specified 
in supplement No. 1 to part 773 by: 

A. Specifying that only 
“supercomputers” are excluded from 
shipment under the Distribution License 
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to countries listed in supplement Nos. 2 
or 8 to part 773; 

B. Raising the “total processing data 
rate" from from 500 to 2,000 million bits 
per second for countries listed in 
supplement No. 3 to part 773; and 

C. Raising the “total processing data 
rate’* from 200 to 1,000 million bits per 
second for countries not listed in 
Supplement Nos. 2. 3. or 8, except 
Argentina, Brazil, India. Iraq, Israel. 
Namibia, Pakistan, and the Republic of 
South Africa, where the “total 
processing data rate” will be 250 million 
bits per second. 

4. Modifies the Special Distribution 
License restriction for Export Control 
Commodity Number 1355A, as specified 
in supplement No. 4 to part 773, by 
raising the test rate level to 60MHz for 
both U.S. manufacturers and non¬ 
manufacturers of semiconductor or 
semiconductor manufacturing 
equipment. 

5. Excludes those commodities 
identified In the Commodity Control List 
(CCL) under ECCNs listed in 5 770.18 as 
controlled for nuclear weapons delivery 
purposes from the Distribution, Project, 
and Serv ice Supply License Procedures, 
as described in part 773; and excludes 
technical data identified in supplement 
No. 4. subparagraph (4) to part 779 from 
the Project License Procedures. 

6. Makes various editorial corrections 
and clarifications to part 773, 
supplement Nos. 1 and 4 to part 773, and 
S 799.2 that were erroneously omitted. 

Rulemaking Requirements 

1. This rule is consistent with 
Executive Orders 12291 and 12661. 

2. This rule involves collections of 
information subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). These collections have been 
approved by the Office of Management 
and Budget under control numbers 0694- 
0002, 0694-0005. 0694-0006. 0694-0007, 
0694-00010 and 0694-0015. 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C 
553). or by any other taw, under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604(a)) no initial or final Regulatory 
Flexibility analysis has to be or will be 
prepared. 

5. Section 13(a) of the Export 
Administration Act of 1979 (EAA), as 
amended (50 U.S.C. app. 2414(a)), 


exempts this rule from all requirements 
of section 553 of the Administrative 
Procedure Act (APA) (5 U.S.C. 553), 
including those requiring publication of 
a notice of proposed rulemaking, an 
opportunity for public comment and a 
delay in effective date. This rule is also 
exempt from these APA requirements 
because it involves a foreign and 
militaiy affairs function of the United 
States. Section 13(b) of the EAA does 
not require that this rule be published in 
proposed form because this rule does 
not impose new controls. No other law 
requires that a notice of proposed 
rulemaking and an opportunity for 
public comment be given for this rule. 

Because this rule is being issued in 
interim form, comments will be 
considered in the development of final 
regulations. Accordingly, the 
Department encourages interested 
persons who wish to comment to do so 
at the earliest possible time to permit 
the fullest consideration of their views. 

The period for submission of 
comments will close July 25,1990. The 
Department will consider all comments 
received before the close of the 
comment period in developing final 
regulations. Comments received after 
the end of the comment period will be 
considered if possible, but their 
consideration cannot be assured. The 
Department will not accept public 
comments accompanied by a request 
that part or all of the material be treated 
confidentially because of its business 
proprietary nature or for any other 
reason. The Department will return such 
comments and will not consider them in 
the development of final regulations. All 
public comments on these regulations 
will be a matter of public record and 
will be available for public inspection 
and copying. In the interest of accuracy 
and completeness, the Department 
requires comments in written form. Oral 
comments must be followed by written 
memoranda, which will also be a matter 
of public record and will be available 
for public review and copying. 
Communications from agencies of the 
United States Government or foreign 
governments will not be made available 
for public inspection. 

The public record concerning these 
regulations will be maintained in the 
Bureau of Export Administration 
Freedom of Information Records 
Inspection Facility, room 4518, 
Department of Commerce, 14th Street 
and Pennsylvania Avenue, NW., 
Washington, DC 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 


in part 4 title 15 of the Code of Federal 
Regulations. Information about the 
inspection and copying of records at the 
facility may be obtained from Margaret 
Cornejo. Bureau of Export 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-2593. 

List of Subjects in 15 CFR Parts 773 and 
799 

Exports. Reporting and recordkeeping 
requirements. 

Accordingly, parts 773 and 799 of the 
Export Administration Regulations (15 
CFR parts 730-799) are amended as 
follows: 

1. The authority citations for parts 773 
and 799 continue to read as follows; 

Authority: Pub. L 96-72. Stat. 503 (50 U.S.C. 
app. 2401 et seq.). as amended by Pub. L 97- 
145 of December 29,1981. by Pub. L 99-64 of 
July 12,1985 and by Pub. L 100-145 of August 
23.1988; E.0.12525 of July 12.1985 (50 FR 
28757, July 16,1985); Pub. L 95-223 of 
December 28.1977 (50 U.S.C. 1701 et seq.): 
E.0.12532 of September 9.1985 (50 FR 36861, 
September 10.1985) as affected by notice of 
September 4.1986 (51 FR 31925, September 8, 
1986); Pub. L. 99-440 of October 2.1988 (22 
U.S.C. 5001 et seq.): and E.0.12571 of 
October 27.1988 (51 FR 39505, October 29. 
1986). 

PART 773—AMENDED 

2. In fi 773.2, paragraphs (b)(6) through 
(b)(8) are redesignated ae paragraphs 
(b)(7) through (b)(9) and a new 
paragraph (b)(6) is added to read as 
follows; 

§ 773.2 Project license. 

• « « « • 

(b) * ‘ * 

(6) The commodities identified in the 
Commodity Control List (CCL) under 
Export Control Commodity Numbers 
(ECCNs) listed in 5 770.18 of this 
subchapter as controlled for nuclear 
weapons delivery purposes and 
technical data described in supplement 
No. 4, paragraph (4J. of part 779 of this 
subchapter; 

* * * * « 

3. In § 773.3, paragraphs fa)(l)(iv) 
through (b)(lj(vi) are redesignated as 
paragraphs (b)(l)(v) through (b)(l)(vii) 
and a new paragraph (b)(l)(iv) is added 
to read as follows; 

§ 773.3 Distribution license. 

• • • ♦ * 

(b) * * • 

( 1 ) * * * 

(iv) The commodities controlled to 
limit the proliferation of missiles and 
described in those Export Control 
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Commodity Numbers listed in § 7’ 7 6. 18 
of this subchapter; 

* * * * * 

4. In § 773.7. paragraphs (b)(5) through 
(b)(7) are redesignated as paragraphs 
(b)(6) through (b)(8) and a new 
paragraph (b)(5) is added to read as 
follows: 

§ 773.7 Service supply procedure. 

* * * * * 

(b) 

(5) The commodities controlled to 
limit the proliferation of missiles and 
described in those Export Control 
Commodity Numbers listed in § 776.18 
of this subchapter; 

***** 

5. Supplement No. 1 to part 773 is 
amended by removing the first entry for 
Export Control Commodity Number 
1355; by removing the entries for Export 
Control Commodity Numbers 4516,1534, 
1674, 4707, and 1801; by revising the first 
entry for Export Control Commodity 
Number 1565; by revising the entry for 
Export Control Commodity Number 
4585; and by adding Export Control 
Commodity Numbers 5585, 4721, 4798, 
and 5798 to read as follows: 

Note: Amendments to Supplement No. 1 do 
not appear in the Code of Federal 
Regulations. 

Supplement No. 1—Commodities Excluded 
From Certain Special License Procedures 

Export Control Commodity Number and 
Commodity Description 

***** 

1355 • * * * 

***** 

1565 Any supercomputers; and other 
electronic computers exceeding the 
following specified limits for the 
following destinations. This includes any 
device, apparatus, or accessory that 
upgrades an electronic computer to 
become a supercomputer or to exceed 
the following limits. 

A. Destinations listed in supplement Nos. 3 
to part 773. A "total processing data rate" of 
2,000 million bits per second. 

B. Destinations not listed in supplement 
No. 2. 3. or 8 to part 773. A "total processing 
data rate" of 1,000 million bits per second, 
except Argentina, Brazil, India, Iraq, Israel, 
Namibia. Pakistan, and the Republic of South 
Africa, where the "total processing data rate" 
may not exceed 275 million bits per second. 
***** 

4585 Streak cameras. (Entire entry.) 

5585 Other high-speed continuous writing, 
rotation drum cameras. (Entire entry.) 

***** 

4721 Helium-3. (Entire entry.) 

***** 

4798 Chemicals. (Entire entry.) 

5798 Chemicals. (Entire entry.) 

***** 


6. Supplement No. 4 to part 773 is 
amended by removing the entries for 
Export Control Commodity Numbers 
4585B and 4755B; by revising the entry 
for Export Control Commodity Number 
1355A; by reserving footnote No. 1; and 
by adding a new footnote 3 to read as 
follows: 

Supplement No. 4—Special Distribution 
License Restrictions for Certain Commodities 
Included in the Commodity Control List 
***** 

1355A 2 Plasma-enhanced or photo- 

enhanced chemical reactor equipment as 
defined in paragraph (b)(l)(iii)(d); 

Equipment designed for ion implantation, 
or for ion-enhanced or photo-enhanced 
diffusion, as defined in paragraph (b)(ll)(vii); 

Photo-optical or non-photo-optical step and 
repeat or partial filed equipment for transfer 
of the image onto the wafer, as defined in 
paragraph (b)(2)(viii). 

1355A: * 8 Crystal pullers: Computerized, or 
that are rechargeable without opening; 
Molecular beam epitaxial equipment; 
Electron beam systems for mask-making 
or semiconductor wafer or device 
processing; Electron bean, ion beam, or 
X-ray equipment for projection image 
transfer; Digitally controlled equipment 
specially designed for testing individual 
microcircuits, capable of performing 
basic function (truth table) testing at a 
pattern rate greater than 60 MHz. 
***** 

PART 799—AMENDED 

7. Supplement No. 1 to 5 799.2 is 
amended by revising paragraph l.(b) of 
Interpretation 1 to read as follows: 

Supplement No. 1 to 5 799.2—Interpretations 

Interpretation 1: Electronic Computers and 
Related Equipment (ECCN1565A) 

1 . * ♦ • 

(a) * • • 

(b) Advanced electronic computers except: 

(1) Electronic computers, other than 
supercomputers, are not subject to nuclear 
non-proliferation controls for destinations 
listed in supplement Nos. 2 and 8 to part 773 
of the Export Administration Regulations. 

(2) Electronic computers having a "total 
processing data rate" of 2.000 million bits per 
second or less are not subject to nuclear non¬ 
proliferation controls for destinations listed 
in supplement No. 3 to part 773 of the Export 
Administration Regulations unless the 
activities cited in paragraph (a) of this 
interpretation are involved. 

(3) Electronic computers having a "total 
processing data rate" of 275 million bits per 
second or less are not subject to nuclear non¬ 
proliferation controls for destinations not 
listed in supplement Nos. 2, 3, or 8 of part 773 


1 (Reserved) 

a End-user data for OEL review and approval set 
forth In | 773.3(b)(2) is not required for shipment to 
countries listed in supplement No. 2 or 8 to part 773. 

9 The exclusion does not apply to spare and 
replacement parts for this equipment or to software. 


of the Export Administration unless the 
activities cited in paragraph (a) of this 
Interpretation are involved. 

***** 

Dated: June 18,1990. 

James M. LeNunyon, 

Deputy Assistant Secretary for Export 
Administration. 

[FR Doc. 90-14409 Filed 6-22-90; 8:45 amj 

BILLING CODE 3510-OT-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Parts 404 and 422 

RIN 0960-AC72 

Federal Old-age, Survivors, and 
Disability Insurance Benefits; Spouse s 
Benefits—Certificate of Election To 
Establish Entitlement for Certain 
Widow’s and Widower’s Benefits 

AGENCY: Social Security Administration. 
IIHS. 

action: Final rule. 

SUMMARY: These final rules incorporate 
section 8010 of Public Law (Pub. L.) 100 - 
647 (Technical and Miscellaneous 
Revenue Act of 1988), enacted 
November 10, 1988, into existing 
regulations. Section 8010 allows a 
person who was receiving a spouse’s 
benefit and either a retirement benefit or 
a disability benefit for the month before 
the month the insured person dies and 
who is between the ages of 62 and 
retirement age in the month of death to 
become entitled to reduced widow’s or 
widower’s benefits by filing a certificate 
of election of reduced benefits rather 
than an application. We have amended 
20 CFR 404.335(b), 404.336(b). and 
422.505 to reflect this change. 
effective dates: These amendments 
are effective June 25,1990. 

FOR FURTHER INFORMATION CONTACT: 

Philip Berge, Legal Assistant, Office of 
Regulations, Social Security 
Administration, 6401 Security 
Boulevard. Baltimore, MD 21235. (301) 
965-1769. 

supplementary information: Section 

8010 of Public Law 100-647 amends 
sections 202(e) and 202(f) of the Social 
Security Act (the Act). Section 8010 
provides an alternative to the 
application as a requirement for 
widow’s or widower’s benefits where 
the widow, widower, or surviving 
divorced spouse wa9 entitled to a 
spouse’s benefit and to either a 
retirement or disability insurance 
benefit in the month before the month of 
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the insured's death and was not yet 
retirement age in the month of death. In 
accordance with section 216(1) of the 
Act. the retirement age is age 65 for 
people reaching age 62 before the year 
2000. The retirement age will increase to 
age 67 for people reaching age 62 after 
the year 2021. The new provision allows 
such a person entitled to benefits as a 
widow, widower, or surviving divorced 
spouse to become entitled to reduced 
widow’s or widower’s benefits by filing 
a certificate of election (SSA-4111, 
Certificate of Election for Reduced 
Widow(er)’8 Benefits) rather than an 
application. We have amended 20 CFR 
404.335(b), 404.336(b) and 422.505 to 
reflect this change. 

Prior to the enactment of Public Law 
100-647, the only situation in which 
there was an application requirement 
for a widow, widower, or surviving 
divorced spouse who was entitled to a 
spouse's benefit for the month before the 
month of the insured’s death was when 
the widow, widower, or surviving 
divorced spouse was also entitled to a 
retirement or disability benefit in that 
month and had not reached retirement 
age in the month of death. An 
application for reduced widow’s or 
widower’s benefits is not effective for 
months before the month of filing unless 
it is filed in the month after death. If an 
application is not filed timely, the 
widow, widower, or surviving divorced 
spouse could experience a break in 
entitlement Because the certificate of 
election can be effective for up to 12 
months before the month of filing, its use 
can prevent breaks in entitlement for 
almost all spouses becoming entitled to 
widow's or widower’s benefits from age 
62 to retirement age. The widow, 
widower, or surviving divorced spouse 
still retains the option of receiving 
unreduced widow’s or widower's 
benefits by waiting until age 65. If the 
widow, widower, or surviving divorced 
spouse decides not to file a certificate of 
election or application, the widow’s or 
widower’s benefits will not be paid until 
the month of attainment of retirement 
age. 

These final regulations are effective 
on the date of publication in the Federal 
Register. However, the statutory change 
these regulations reflect is effective for 
benefits payable on the basis of the 
wages and self-employment income of 
an insured person who dies after 
November 30.1988. 

The Department generally follows the 
Notice of Proposed Rulemaking and 
public comment procedures specified in 
the Administrative Procedure Act, 5 
U.S.C. 553(b)(B), in the development of 
its regulations. The Act provides 


exceptions to the notice and public 
comment procedures when an agency 
finds there is good cause for dispensing 
with such procedures on the basis that 
they are impracticable, unnecessary, or 
contrary to the public interest. We have 
determined that, under 5 U.S.C. 

553(b)(B), good cause exists for waiver 
of proposed rulemaking and public 
comment procedures in these 
regulations because we are only 
reflecting a statutory change. This 
change is not discretionary and does not 
involve the setting of policy. Therefore, 
opportunity for prior public comment is 
unnecessary and these amendments are 
being issued as final rules. 

Regulatory Procedures 

Executive Order No. 12291 

The Secretary has determined that 
this is not a major rule under Executive 
Order No. 12291 because it will result in 
negligible administrative costs or 
savings. It has little effect on the amount 
of benefit payments or existing 
operating procedures under the old-age. 
survivors and disability insurance 
program. 

Regulatory Flexibility Act 

We certify that these final regulations 
will not have a significant economic 
impact on a substantial number of small 
entities because these rules only affect 
individuals. Therefore, a regulatory 
flexibility analysis as provided in Public 
Law 96-354, the Regulatory Flexibility 
Act. is not required. 

Paperwork Reduction Act 

These final regulations impose no 
additional reporting/recordkeeping 
requirements requiring clearance by the 
Office of Management and Budget. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 13.802 Social Security— 
Disability Insurance; 13.603 Social Security— 
Retirement Insurance; 13.805 Social 
Security—Survivor’s Insurance.] 

List of Subjects in 20 CFR Part 404 

Administrative practice and 
procedure. Death benefits. Disability 
benefit Old-age. survivors, and 
disability. 

Dated; May 3.1990. 

Gwendolyn S. King, 

Commissioner of Social Secarity. 

Approved: June It, 1990. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 

For the reasons set out in the 
preamble, subpart D of pari 404 and 
subpart F of part 422 of 20 CFR chapter 
III are amended as follows: 


PART 404—FEDERAL OLD-AGE, 
SURVIVORS AND DISABILITY 
INSURANCE 

1. The authority citation for subpart D 
continues to read as follows: 

Authority: Secs. 202.203 (a) and (b). 205(a), 
210, 223, 226 (a)-(e), and 1102 of the Social 
Security Act; 42 U.S.C. 402. 403 (a) and (b). 
405(a), 416, 423,428 (a)-(c). and 1302. 

2. Section 404.335 is amended by 
removing the word "or” following 
paragraph (b)(1). adding the word "or” 
following paragraph (b)(2), and adding 
new paragraph (b)(3) to read as follows: 

§ 404.335 Who is entitled to widow's or 
widower's benefits. 

* • • • * 

(b) * • • 

(3) You are entitled to wife’s or 
husband’s benefits and to either old-age 
or disability benefits in the month 
before the month of the insured’s death, 
you are under age 65 in the month of 
death, and you have filed a Certificate 
of Election in which you elect to receive 
reduced widow’s or widower’s benefits. 
* * * + * 

3. Section 404.336 is amended by 
removing the word "or" following 
paragraph (b)(1). adding the word "or" 
following paragraph (b)(2), and new 
paragraph (b)(3) to read as follows: 

§ 404.336 Who is entitled to widow's or 
widower's benefits as a surviving divorced 
spouse. 

**<*•• 

(b) • * * 

(3) You are entitled to wife’s or 
husband's benefits and to either old-age 
or disability benefits in the month 
before the month of the insured’s death, 
you are under age 65 in the month of 
death, and you have filed a Certificate 
of Election in which you elect to receive 
reduced widow’s or widower's benefits. 
* « • * • 

PART 422—ORGANIZATION AND 
PROCEDURES 

1. The authority citation for subpart F 
continues to read as follows: 

Authority: Secs. 205,1102. and 1871. (42 
U.S.C. 405,1302, and 1395h). Section 422.512 
is also issued under title IV of the Federal 
Coal Mine Health and Safety Act of 1969. as 
amended (30 U.S.C. 901 et seq ). 

2. Section 422.505 is amended by 
adding a reference in numerical order to 
a new form SSA-4111—Certificate of 
Election for Reduced Widow(er)’s 
Benefits to read as follows: 
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§ 422.505 Applications and related forms 
for retirement, survivors, and disability 
Insurance programs. 
***** 

SSA-4111—Certificate of Election for 
Reduced Widow(er)’s Benefits. (For use 
by applicants for certain reduced 
widow's or widower’s benefits.) 

• * * * • 

[FR Doc. 90-14568 Filed 8-22-90; 8:45 am) 

BILLING CODE 4190-11-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Parts 625 and 645 
[FHWA Docket No. 86-13, Notice 4] 

RIN 2125-AC 32 

Design Standards for Highways; 
Reference Material; Roadside Design 
Guide 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Final rule. 

summary: This rule adopts the 1989 
AASHTO Roadside Design Guide 
(Guide) for use as a guide or reference 
on Federal-aid highway projects. It is 
the intent of the Federal Highway 
Administration (FHWA) that this 
document be used by each State 
highway agency, in cooperation with the 
appropriate FHWA field office, to 
develop a roadside safety design policy 
for application within its State. 
EFFECTIVE DATE: July 25, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard D. Powers, Office of 
Engineering, (202) 366-1320, or Mr. 
Michael J. Laska, Office of the Chief 
Counsel, (202) 366-1383, 400 Seventh 
Street, SW., Washington, DC 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m.. ET, Monday through Friday, except 
legal holidays. 

SUPPLEMENTARY INFORMATION: 
Background 

The Roadside Design Guide (Guide) is 
a publication of the AASHTO and 
supersedes its 1977 publication, “Guide 
for Selecting, Locating and Designing 
Traffic Barriers.” It was developed by 
the Highway Subcommittee on Design's 
Task Force for Roadside Safety. The 
initiation of this AASHTO activity was 
announced on January 12,1987, at 52 FR 
1200 (Docket 86-13, Notice No. 1) and 
was followed by a status report on 
February 9,1988, at 53 FR 3757 (Docket 
86-13, Notice No. 2). The Guide was 
approved by the AASHTO Executive 


Committee in October 1988 and 
published in March 1989. 

The Roadside Design Guide contains 
state-of-the-practice information on 
virtually all aspects of roadside safety 
design, including clear zones, 
topographic and drainage features, sign 
and luminaire supports, roadside and 
median traffic barriers, bridge railings, 
crash cushions, and work zone safety 
hardware. Also included is a section on 
a cost-effectiveness evaluation 
procedure developed for use with a 
personal computer. The Guide was 
developed to provide guidance, and is 
not intended to be a policy document or 
standard. Therefore, it i9 proposed to be 
included in 23 CFR 625 in the Guides 
and References Section. 

Formal rulemaking action began with 
a notice of proposed rulemaking 
(NPRM), FHWA Docket 86-13, Notice 3 
(53 FR 29910, July 17,1989) which 
requested comments on the application 
of the Guide to Federal-aid Highway 
Projects. 

Although the comment period closed 
on October 25,1989, all responses dated 
through December 19,1989, were 
considered in FHWA’s analysis. 

Discussion of Comments 

Nineteen commenters responded to 
FHWA Docket No. 86-13, Notice 3. 
Included in this total were 7 State 
highway agencies, 5 utility companies, 3 
manufacturers, 2 consultants, a highway 
safety advocacy group, and one 
University. 

Each comment can be classified into 
one of three categories: (1) Identification 
of typographical or grammatical errors, 
(2) suggestions for inclusion of 
additional information, and (3) 
recommendations directly related to the 
FHWA's acceptance of specific 
practices/suggestions included in the 
Guide. 

Since the Guide is an AASHTO 
document, the FHWA has made all 
category 1 and category 2 comments 
available to the Task Force for Roadside 
Safety for consideration in future 
revisions to the Guide and has 
recommended inclusion of most of the 
additional material that was suggested. 
The FHWA’s responses to category 3 
comments are summarized herein. To 
the extent practical these comments 
correspond to the order in which the 
subject matter appears in the Guide. 

Two State highway agencies and 
several utility companies suggested that 
the Guide’s status as a guide document 
be further emphasized and that the 
FHWA’s intended use of the Guide for 
Federal-aid projects be clearly defined. 
The FHWA's position has been and will 
continue to be that the Guide can be 


used by State highway agencies, in 
conjunction with any other additional 
information, to develop roadside design 
policies acceptable for Federal-aid 
projects in that State. If a State highway 
agency chooses not to develop an 
individual State policy, the FHWA will 
use the information contained in the 
Guide and any other pertinent 
information that is presented as a basis 
for determining the adequacy of the 
roadside design on a project-by-project 
basis. 

One State Department of 
Transportation asked if the FHWA 
intended to keep horizontal clearance 
(clear zone) as a controlling element of 
design. Several utility companies 
suggested limiting clear zone 
requirements to new construction and/ 
or extensive reconstruction. A 
respondent from a university also 
recommended a distinction between 
clear zone requirements on existing 
versus new or rebuilt facilities. The 
FHWA does not consider the various 
numbers in the Guide associated with 
the clear zone as exact but considers 
them as representative of ranges of 
values within which judgment should be 
exercised in making design decisions. 
The FHWA will re-emphasize the 
forgiving roadside concept whereby the 
entire roadside cross-section is to be 
analyzed for correctable hazards. This 
will require the design engineer to look 
beyond minimum clear zone distances 
and consider the entire right-of-way, 
and in some cases beyond, for the 
practical application of roadside safety 
design priciples. The FHWA believes 
that a consistent design approach, 
guided by past accident history and a 
cost-effectiveness analysis, is the most 
responsible way to determine the 
appropriate clear zone and that such an 
approach will negate any need for a 
specific distinction between clear zones 
for new construction and those for 
reconstruction or rehabilitation projects. 

Thus, because the clear zone should 
not be defined by fixed, nationally 
applicable values, the FHWA does not 
intend that it remain a controlling 
element of design for the purpose of 
requiring formal design exceptions, nor 
does it propose separate clear zone 
ranges for new construction versus 
reconstruction or rehabilitation projects. 

One State DOT questioned the change 
in designation from operating speed 
(1977 “Guide for Selecting, Locating and 
Designing Traffic Barriers”) to design 
speed (1989 "Roadside Design Guide”) 
on the graph which relates speed, traffic 
volumes, and roadside slopes to 
recommended clear zone distances. This 
change was made to be consistent with 
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the AASHTO Policy on Geometric 
Design of Highways and Streets (Green 
Book). Given that a specific clear zone 
distance is at best an approximation, 
and that usually the difference between 
design speed and operating speed is 
small, the FHWA sees little problem 
with the change in nomenclature. 
Although roadside features designed 
based on the roadway design speed is 
an acceptable procedure, the FHWA 
recommends that where the operating 
speed is significantly higher, that higher 
speed should be used in the roadside 
design process. This recommendation is 
supported by comments in the preface to 
the Guide. 

Another State DOT questioned the 
recommended safety treatment for 
transverse drainage structures, and cited 
the potential for clogging a pipe and 
flooding the roadway or adjacent 
property if a “safety grate” were 
installed. This is a valid concern and 
must be considered on a case-by-case 
basis. The Guide identifies possible 
safety treatment options but does not 
specifically prescribe any one of them. 
The FHWA is currently surveying the 
nationwide use of safety grates to 
determine their effectiveness and to 
identify problems associated with their 
use. 

One State DOT recommended 
clarification of the 60-inch chord length 
measurement as it relates to breakaway 
hardware protrusions (i.e., 4-inches or 
less stub-height remaining after 
activation of breakaway mechanism). 
The 60-inch chord represents the width 
of a can therefore, the chord should 
straddle the base of the support and be 
moved laterally to represent a “worst- 
case” situation, depending on the 
ground shape and slope. 

In a related area, the FHWA will 
retain its current recommendation 
regarding the diameter of trees that are 
considered large enough to constitute a 
fixed object hazard, i.e., those with 4- 
inch diameters versus the 6-inches 
suggested in the Roadside Design Guide. 

One State highway agency expressed 
concern that the Roadside Design Guide 
might be interpreted as mandating 
shielding of railroad warning devices at 
all signalized crossings. The FHWA’s 
interpretation of this section of the 
Guide is that not all railroad crossing 
signals require shielding, but when 
analysis indicates shielding is 
warranted, an appropriate crash-tested 
device should be used. 

A highway safety advocate 
commented that the 1,000 pound weight 
limitation for luminaire supports was 
excessive and that it would crush the 
roof of a small car if it fell on it. Full 
scale crash testing has demonstrated 


that, for low speed impacts, the 
luminaire typically does fall on the 
impacting vehicle and creases the roof. 
In one test conducted at 20 miles-per- 
hour, a relatively short pole weighing 
approximately 1000 pounds did crush 
the roof of the impacting vehicle to an 
extent that approached the limit of 
acceptability, but did not collapse it 
completely. Poles this heavy are not 
commonplace and where they exist they 
are usually taller than the cited test pole 
and have less potential for crushing a 
car roof. This is because less of the total 
mass of the taller pole will be over the 
vehicle when the pole top strikes the 
ground and. because of its greater 
fragility and flexibility, more of its 
kinetic energy will be absorbed by the 
ground than by the vehicle. 

Several power companies took 
exception to the discussion in the Guide 
on utility poles. In particular, the option 
of placing power lines underground is 
deemed too costly and the use of 
breakaway designs for utility poles is 
considered to be only experimental. In 
fact, the Guide clearly lists these 
countermeasures as options to be 
considered once a utility line or pole is 
targeted for corrective action. The 
FHWA agrees that the first option is 
often impractical and that the second is 
still experimental Nonetheless, each 
has its applications and should be used 
where deemed appropriate by the 
highway agency and the utility 
company. 

One manufacturer and the safety 
advocacy group stated that the FHWA 
should accept for use on Federal-aid 
projects only those barriers which have 
been crash-tested and considered 
operational. This has been and will 
continue to be the FHWA’s position. 
However, experimental hardware 
remains eligible for installation and 
evaluation on Federal highway projects 
when such use is requested by a State 
highway agency and if the hardware has 
passed the requisite full-scale crash 
tests. These commenters also 
recommended that the FHWA take a 
more positive role in advocating higher 
performance level railings where 
appropriate. Although the Guide does 
not contain warrants for the use of 
stronger barriers, it specifically 
encourages their consideration. For 
example, high performance railings 
installed by several State agencies at 
problem locations are included. It 
continues to be the FHWA’s policy to 
advocate the use of stronger railings 
where such use is cost-effective or 
otherwise warranted. As additional 
testing of higher performance level 
barriers is completed the FHWA may 


recommend the use of such railings at 
particular locations. 

One State DOT questioned the 
applicability of the barrier warrant for 
roadside slopes (Figure 5.1), particularly 
for fill heights greater than 15 feet. This 
figure simply reflects the assumption 
that, in general, a 3:1 slope is equal in 
severity to a traffic barrier. The 
Roadside Design Guide text suggests 
that State highway agencies may wish 
to do cost-effectiveness analyses to 
develop barrier warrants for various 
traffic volumes, design speeds, and fill 
heights. 

The safety advocacy group suggested 
that median barrier terminals be safety- 
treated, regardless of their distance from 
the travelled way. In general, the FHWA 
supports this position but recognizes the 
fact that a terminal may be situated 
where it is virtually impossible to hit 
and may thus remain untreated. Citing 
poor performance and sensitivity to 
irregular terrain, the same commenter 
suggested that the FHWA disallow the 
use of the “bull-nose" median guardrail 
treatment on Federal projects. User 
experience indicates generally 
satisfactory performance with existing 
installations. The FHWA agrees that a 
flat approach to the terminal is critical 
for proper performance, as explained in 
the Guide. 

The safety advocacy group was 
concerned over the continued use of 
curbs in front of traffic barriers. Recent 
testing has shown that a curb in front of 
a semi-flexible barrier can cause 
vaulting of the rail when impact speeds 
are 60 mph or higher. Consequently, the 
FHWA intends to discourage further use 
of any curb over 4-inches high in front of 
any flexible or semi-flexible traffic 
barrier on facilities with design or 
operating speeds of 50 mph and higher. 
However, curb/barrier combinations 
which have been successfully crash- 
tested may be used without restriction. 

One State DOT suggested inclusion of 
guidelines on acceptable strengths for 
retrofit bridge railings. Although the 
HIWA agrees this would be desirable, 
no such guidelines currently exist. Upon 
completion of on-going research efforts 
in this area, some general guidelines 
may become available. 

A manufacturer and the safety 
advocacy group addressed Chapter 9, 
Safety Appurtenances for Work Zones. 
Both suggested deletion of Table 9.1 and 
inclusion of this information in the text 
itself. Since this is essentially a format 
change, the decision to modify the text 
rests with AASHTO. Other issues raised 
included identification of specific 
temporary barrier connections approved 
for use by the FHWA and a prohibition 
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on the use of the w-beam/barrel barrier. 
The FHWA concurs in the first 
recommendation and will consider 
future supplementary guidance on that 
issue. The Guide specifically identifies 
the conditions under which the w-beam/ 
barrel barrier was tested and the FHWA 
has no basis for prohibiting its use under 
those conditions. 

One State DOT suggested that the 
cost-effectiveness computer program. 
ROADSIDE, be emphasized and 
expanded. The FHWA concurs and will 
consider issuing future additional 
guidance on application of the 
ROADSIDE program. The discrepancy 
between the AASHTO fatality cost 
($500,000) and that currently advocated 
by the FHWA ($1,500,000) was 
questioned by the safety advocacy 
group. Life is priceless and whatever 
value is used for a fatality in an 
economic analysis is only an aid to the 
rational allocation of limited resources. 
The FHWA has used the higher value, 
which was developed through 
application of the willingness-to-pay 
concept, in some of its program 
evaluations and recommends its use by 
the States. The FHWA does not believe 
it would be appropriate at this time to 
insist upon a specific value, but each 
highway agency should be consistent in 
the value it uses in comparing design 
alternatives. The ROADSIDE program 
should not be used to determine 
absolute costs associated with 
alternative improvements. Since 
ROADSIDE is a probability model, its 
primary use is to assess the relative 
ranking of proposed countermeasures. 
Viewed in this manner, the dollar values 
assigned to accident severities are not 
critical and will yield generally 
comparable results if they are within the 
suggested range ($500,000 to $1,500,000). 

The FHWA will continue to evaluate 
tiie dollar costs assigned to fatalities 
and injuries and may, in the future, 
establish minimum values to be used in 
cost-effective analysis for Federal-aid 
highway projects. 

The safety advocacy group suggested 
that the FHWA reject the Guide as 
written and issue a separate policy for 
roadside design on Federal-aid projects. 
By its very nature, the Guide must 
necessarily allow some leeway in 
interpretation and application. For areas 
in which additional guidance may be 
needed, the FHWA will consider 
providing more explicit instructions and 
explanations. Roadside design is a 
continually evolving discipline and as 
more information becomes available 
through continuing research and in- 
service hardware evaluation efforts, the 
Guide will be updated. The FHWA 


believes that the information currently 
in the Guide accurately reflects the 
state-of-the-art in roadside design and 
that it would be highly 
counterproductive and detrimental to 
improved roadside safety to reject the 
Guide outright. It provides an excellent 
framework within which specific 
standards and policies can be 
developed. 

Regulatory Evaluation and Impact 

The FHWA has determined that this 
amendment does not contain a major 
rule under Executive Order 12291 or a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. This 
determination was based on the facts 
that the Roadside Design Guide is an 
update and consolidation of earlier 
publications which reflect state-of-the- 
practice in roadside safety design, and it 
is specifically cited for use as a 
reference document, not a policy 
document or design standard. 

Regulatory Flexibility Act and 
Federalism Assessment 

Based on the discussions above and 
under the criteria of the Regulatory 
Flexibility Act (Pub. L 96-354). the 
FHWA hereby certifies that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The FHWA has carefully 
considered the federalism implications 
of this action in light of the principles, 
criteria, and requirements of the 
President’s Executive Order on 
Federalism, E.0.12612, October 26,1987. 
The FHWA has determined that this 
rule does not have sufficient federalism 
implications to warrant the preparation 
of a federalism assessment. 

A regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October each year. The RIN number 
contained in the heading of this 
document can be used to cross reference 
this action with the Unified Agenda. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

List of Subjects in 23 CFR Parts 625 and 
645 

Design standards, Grant programs— 
transportation. Highways and roads. 
Incorporation by reference. Utilities. 


In consideration of the foregoing, the 
FHWA hereby amends chapter 1 of title 
23, Code of Federal Regulations, parts 
625 and 645 as set forth below: 

Issued on: June 14.1990. 

T.D. Larson, 

Administrator 

The FHWA hereby amends 23 CFR 
parts 625 and 645 as follows: 

PART 625—DESIGN STANDARDS FOR 
HIGHWAYS 

1. The authority citation for part 625 
continues to read as follows: 

Authority: 23 U.S.C. 109, 315. and 402; 49 
CFR 1.48(b). 

2. In 8 625.5. paragraph (a)(3) is 
revised to read as follows: 

S 625.5 Guides and References. 

« • * • * 

(a) * * • 

(3) Roadside Design Guide, AASHTO 
1989. [3J 

PART 645 —UTILITIES 

Subpart B—Accommodation of 
Utilities 

3. The authority citation of part 645 
continues to read as follows: 

Authority: 23 U.S.C. 109. 111. 116.123 and 
315; 23 CFR 1.23 and 1.27; 49 CFR 1.48(b); and 
E.0. 11990, 42 FR 26961 (May 24.1977). 

§ 645.207 Definitions. [Amended] 

4. In § 645.207, the definition of ''clear 
recovery area” in paragraph (b) is 
amended by removing reference to the 
AASHTO "Guide for Selecting, Locating 
and Designing Traffic Barriers,” 1977 
and inserting in its place the reference 
"Roadside Design Guide," 1989. 

5. In 8 645.211, the introductory text is 
amended by removing the parentheses 
and revising the first three sentences to 
read as follows: 

8 645.211 State highway agency 
accommodation policies. 

The FHWA shall use the AASHTO 
publication, "A Guide for 
Accommodating Utilities W'ithin 
Highway Right-of-Way," 1981, and 
should use the AASHTO "Roadside 
Design Guide," 1989. to assist in the 
evaluation of adequacy of State 
highway agency utility accommodation 
policies. The Guide for Accommodating 
Utilities is incorporated by reference 
with the approval of the Director of the 
Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. and is 
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on file at the Office of the Federal 
Register in Washington, DC. It is 
available for inspection from the FHWA 
Washington Headquarters and all 
FHWA Division and Regional Offices as 

prescribed in 49 CFR part 7, appendix D. 
• • * 

• « * • • 

[FR Doc. 90-14535 Filed 5-22-90; 8:45 am) 

BILLING CODE 491G-22-M 


Coast Guard 

33 CFR Part 165 
[COTP Buffalo Reg. 90-002) 

Safety Zone Regulations; Sodus Bay, 
NY 

agency: Coast Guard, DOT. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a safety zone inside Sodus 
Bay off of Thornton PoinL The zone is 
needed to protect the barge anchored in 
the center of the safety zone and 
functioning as a platform for launching 
fireworks, from a safety hazard 
associated with vessels transiting the 
area. It is also needed to protect 
spectator craft and other vessels from 
falling, burning debris. Entry into this 
zone is prohibited unless authorized by 
the Captain of the Port. 
effective DATE: This regulation 
becomes effective at 9:30 p.m. on 03 July 
199a It terminates on 03 July 1990 at 
11:30 p.m. unless otherwise terminated 
by Captain of the Port. 

FOR FURTHER INFORMATION CONTACT! Lt. 
Cumming at (718) 846-4168, 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rule making was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent potential danger to 
the vessels involved. 

Drafting Information: The drafters of 
this regulation are LT Cumming, project 
officer for the Captain of the Port, and 
l.CDR Reeves project attorney. Ninth 
Coast Guard District Legal Office. 

Discussion of Regulation: The event 
requiring this regulation will begin at 
9:30 p.m., 03 July 1990 and will conclude 
at 11:30 p.m., 03 July 1990. The event is a 
fireworks display from an anchored 
barge. A safety zone i 9 needed to 
protect spectator craft and other vessels 
from falling, burning debri 9 . It is also 
needed to ensure that the safety of the 


fireworks launching operation is not 
compromised by wakes and other 
hazards associated with transiting 
vessels. 

This regulation is issued pursuant to 
33 U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 

Federalism: This action has been 
analyzed in accordance with the 
principles and criteria contained in 
Executive Order 12012, and it has been 
determined that this emergency rule 
does not have sufficient federalism 
Implications to warrant the preparation 
of a Federalism Assessment. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine Safety, Navigation 
(water). Security measures. Vessels, 
Waterways. 

Regulation 

In consideration of the foregoing, 
subpart C of part 165 of title 33, Code of 
Federal Regulations, is amended as 
follows: 

PART 165 —[AMENDED] 

1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.48 and 33 CFR 1.05-l(g). 
6.04-1. 6.04-8, and 160.5. 

2. A new 165.T0915 is added to read as 
follows: 

§ 165.T0915 Safety Zone: Sodus Bay, NY 

(a) Location. The following area is a 
safety zone: A 300 yard radius around a 
barge anchored in position 43 deg 15.35 
min N, 076 deg 58.20 min W. 

(b) Effective date . This regulation 
becomes effective at 9:30 p.m., 03 July 
1990. It terminates at 11:30 p.m., 03 July 
1990 unless otherwise terminated by the 
Captain of the Port. 

(c) Regulations: (1) In accordance with 
the general regulations in 8165.23 of this 
part, entry into this zone is prohibited 
unless authorized by the Captain of the 
Port. 

Dated: June 4.1990. 

J.IL Johnson, III, 

Captain of the Port, Buffalo, N. Y. 

(FR Doc. 90-14573 Filed 6-22-90; 8:45 am] 

BILLING COOE 4910-14-41 


33 CFR Part 165 
(CGD1 90-086) 

Safety Zone Regulations; Dolan Family 
Fireworks Display 

agency: Coast Guard. DOT. 
action: Emergency rule. 


summary: The Coa9t Guard is 
establishing a safety zone in Oysler Bay 
Harbor approximately Vi mile South 
West of Cove Point. This safety zone is 
needed to protect marine traffic and 
spectator craft from the safety hazard 
associated with a fireworks display. 
Entry into this zone is prohibited unless 
authorized by the Captain of the Port, 
Long Island Sound. 

EFFECTIVE DATES: This regulation 
becomes effective at 8 p.m. July 4,1990, 
15 minutes prior to the display. It 
terminates upon completion of the 
display at approximately 10 p.m., July 4, 
1990, unless terminated sooner by the 
Captain of the Port. No rain date is set 
for this event. 

FOR FURTHER INFORMATION CONTACT: 

Captain of the Port. Long Island Sound 
(203) 468-4464. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register Publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to protect any marine traffic 
from the potential hazards involved. 

Drafting Information 

The drafters of this regulation are LT 
David D. Skewes, project officer, 

Captain of the Port Long Island Sound, 
and LT Korroch. project attorney. First 
Coast Guard District Legal Office. 

Discussion of Regulation 

The event requiring this regulation 
will begin at 8 p.m. on July 4,1990 
approximately 15 minutes prior to the 
fireworks display in Oyster Bay Harbor. 
NY. This Safety Zone is needed to 
protect any transiting commercial or 
recreational marine traffic from the 
possible hazards associated with the 
fireworks display in this channel area. 

This regulation is issued pursuant to 
U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(water). Security measures. Vessels, 
Waterways. 

Regulation 

In consideration of the foregoing, 
subpart C of part 165 of title 33, Code of 
Federal Regulations, is amended as 
follows: 
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PART 165—[AMENDED] 

1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1 (g), 

6 04-1, 6.04-6, and 160.5. 

2. A new 33 CFR 165.T1086 is added to 
read as follows: 

§ 165.T1086 Safety Zone: Dolan Family 
Fireworks Display. 

(a) Location. The following area is a 
safety zone: All waters within a 800 ft 
radius of the fireworks launching 
platform approximately 800 ft offshore 
directly adjacent to the Dolan Family 
residence, approximately Vi mile South 
West of Cove Point in Oyster Bay 
Harbor, NY. The barge used for the 
launching platform will be moved into 
and then anchored in position 800 ft off 
the western shore of Cove Neck in 
Oyster Bay Harbor. This safety zone 
will be marked by 8 large orange marker 
buoys and will be closed to all marine 
traffic during the specified times. 

(b) Effective date . This regulation 
becomes effective on July 4,1990 at 8 
p.m. approximately 15 minutes prior to 
the display. It terminates upon 
completion of the display at 
approximately 10 p.m. July 4,1990, 
unless terminated sooner by the Captain 
of the Port. Rain date for this event is 
not scheduled. 

(c) Regulations: (1) In accordance with 
the general regulations in 8 165.23 of this 
part, entry into this zone is prohibited 
unless authorized by the Captain of the 
Port or his on scene representatives. 

Dated: June 13,1990. 

T.H. Collins, 

Captain U.S. Coast Guard, Captain of the Port 
Long Island Sound. 

(FR Doc. 90-14598 Filed 6-22-90; 8;45 am) 

BILLING CODE 4910-14-91 


33 CFR Part 165 
ICGD1 90-095] 

Safety Zone Regulations; Greenwich 
350th Fireworks Celebration 

agency: Coast Guard, DOT. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a safety zone in Captain 
Harbor approximately one-half mile 
South East of Field Point in Greenwich, 
CT. This safety zone is needed to 
protect marine traffic and spectator craft 
from the safety hazard associated with a 
fireworks display. Entry into this zone is 
prohibited unless authorized by the 
Captain of the Port, Long Island Sound. 


EFFECTIVE DATES: This regulation 
becomes effective at approximately 9:15 
p.m., July 21,1990,15 minutes prior to 
the display. It terminates upon 
completion of the display at 
approximately 10:00 p.m., July 21,1990, 
unless terminated sooner by the Captain 
of the Port Rain date will be July 22nd 
at the same times. 

FOR FURTHER INFORMATION CONTACT: 

Captain of the Port, Long Island Sound 
(203) 468—4464. 

SUPPLEMENTARY INFORMATION: lil 

accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to protect any marine traffic 
from the potential hazards involved. 

Drafting Information 

The drafters of this regulation are LT 
David D. Skewes, project officer, 

Captain of the Port Long Island Sound, 
and LT Korroch, project attorney, First 
Coast Guard District Legal Office. 

Discussion of Regulation 

The event requiring this regulation 
will begin at approximately 9:30 p.m. on 
July 21,1990. This event is a fireworks 
display celebrating the town of 
Greenwich’s 350th birthday and will 
take place approximately one-half mile 
South East of Field Point in Greenwich, 
CT. This Safety Zone is needed to 
protect any transiting commercial or 
recreational marine traffic from the 
possible hazards associated with the 
fireworks display in this channel area. 

This regulation is issued pursuant to 
U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(water), Security measures. Vessels, 
Waterways. 

Regulation 

In consideration of the foregoing, 
subpart C of part 165 of title 33, Code of 
Federal Regulations, is amended as 
follows: 

PART 165—(AMENDED) 

1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C 1225 and 1231: 50 
U.S.C 191; 49 CFR 1.46 and 33 CFR 1.05-l(g), 
0.04-1, 6.04-6, and 160.5. 

2. A new 33 CFR 165.T1095 is added to 
read as follows: 


§ 165.T1095 Safety zone: Greenwich 350th 
fireworks celebration. 

(a) Location. The following area is a 
safety zone: All waters within a 1000 
foot radius of the two fireworks 
launching platforms approximately one- 
half mile offshore South East of Field 
Point in Captian Harbor, Greenwich. CT. 
The launching platforms will be moved 
into and then anchored in approximate 
position (40-59.8'N, 073-37.2'W). The 
safety zone will be marked by 8 large 
orange marker buoys/spheres and will 
be closed to all marine traffic during the 
specified times. 

(b) Effective date. This regulation 
becomes effective on July 21,1990 at 9:15 
p.m. approximately 15 minutes prior to 
the display. It terminates upon 
completion of the display at 
approximately 10:00 p.m. July 21,1990, 
unless terminated sooner by the Captain 
of the Port. 

(c) Regulations. (1) In accordance with 
the general regulations in 165.23 of this 
part entry into this zone is prohibited 
unless authorized by the Captain of the 
Port or his on scene representatives. 

Dated: June 15,1990. 

T.H. Collins, 

Captain, U.S. Coast Guard, Captain of the Port 
Long Island Sound. 

(FR Doc. 90-14599 Filed 8-22-90; 8:45 ami 
BILLING COOC 4910-14-11 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 261 
RIN 0596-AA38 

Prohibitions; Forest Development 
Trails 

agency: Forest Service, USDA. 

ACTION: Final rule. 

summary: This final rulemaking amends 
the prohibitions on use of motorized 
vehicles on National Forest System 
trails. The current rule prohibits all 
vehicles wider than 40 inches from using 
trails. The new rule will control use on 
Forest development trails based upon 
type of vehicle, type of traffic, and/or 
vehicle characteristics, rather than 
strictly on vehicle width. The intended 
effects of this new rule are to provide 
Forest Supervisors sufficient discretion 
to choose the best method of managing 
trail use and to eliminate the necessity 
of periodically revising the rules 
because of changes in design and 
manufacture of vehicles suitable for trad 
use. 












Federal Register / Vol. 55, No. 122 / Monday, June 25, 1990 / Rules and Regulations 


25831 


effective date: July 25.1990. 

FOR FURTHER INFORMATION CONTACT: 

Thomas P. Lennon, Recreation Staff, 
Forest Service, USDA. P.O. Box 96090, 
Washington, DC 20090—6090. (202) 382— 

9423. 

SUPPLEMENTARY INFORMATION: 

Proposed Rule 

On September 14,1988 (53 FR 35526- 
35527) the Forest Service published in 
the Federal Register proposed 
amendments to 36 CFR part 261— 
Prohibitions, which identifies prohibited 
acts and conduct on National Forest 
System lands. As proposed, the rule 
would have removed the general 
prohibition at 36 CFR 261.12(e) against 
use of vehicles over 40 inches wide on a 
forest development trail and instead 
would have authorized the Forest 
Supervisor to manage trail use and 
traffic by issuing specific orders under 
36 CFR part 261, subpart B. 

The current prohibition against 
allowing any vehicle wider than 40 
inches on a forest trail was originally 
intended to prohibit four-wheel drive 
vehicle use on Forest development trails 
and was not based on trail design 
standards. As noted in the preamble to 
the proposed rule, a variety of vehicles 
suitable for trail use are being 
manufactured now that exceed the 
current 40-inch prohibition by 1 to 5 
inches. Generally, trails that will 
accommodate a 40-inch-wide vehicle 
will also accommodate slightly wider 
models without adverse effect. The 
current rule, however, prohibits such 
vehicles and has led to trail user 
confusion and law enforcement 
difficulties. For these reasons, the Forest 
Service proposed, that rather than 
continue a general prohibition based on 
an arbitrary width of vehicles, each 
Forest Supervisor be given the authority 
to order site-specific prohibitions of 
motor vehicles based on type of vehicle, 
type of traffic and/or vehicle 
characteristics. This approach would 
allow the Forest Supervisor to choose 
the best method of managing trail use, 
while minimizing resource damage, 
providing for public safety, and 
responding to local management needs. 

Analysis of Public Comments and 
Agency Response 

Public comment was requested on the 
proposed rule, and the Forest Service 
received 5 letters from an Alaskan 
Citizen’s Advisory Commission, the 
American Motorcyclist Association, the 
International Snowmobile Industry 
Association. The Nature Conservancy, 


and an interested citizen. A summary of 
the comments received and the 
Agency’s reponse follow. 

Two respondents supported the 
proposed amendments without change. 
Two reviewers questioned the 
justification for the removal of the “40- 
inch rule". They were concerned that 
vehicle size limits for national forest 
trails were being determined by the off¬ 
road vehicle (ORV) industry rather than 
by concerns for minimizing damage to 
forest resources. While it is true that the 
removal of the general prohibition will 
allow the use of vehicles wider than 40 
inches on some trails, resource 
protection on trails will not be 
compromised. The regulations at 36 CFR 
part 295—Use of Motor Vehicles Off 
Forest Development Roads require the 
forest land manager, as part of the forest 
planning process, to analyze current and 
potential impacts of vehicles on all 
forest resources, and to restrict or 
prohibit their use using part 261— 
Prohibitions if the analysis indicates 
considerable adverse effects. 

The same reviewers questioned the 
justification for revising 36 CFR 261.55, 
which would authorize Forest 
Supervisors to issue orders locally. 
These reviewers felt that confusion and 
inconsistency would result from giving 
each Forest Supervisor the authority to 
develop local orders for managing 
motorized vehicle trail use. The agency 
disagrees. First, Forest Service policy 
(FSM 2355, Off-Road Vehicle 
Management) requires each Regional 
Forester to achieve consistency in off¬ 
road vehicle management between 
forests and regions. Second, the 
proposed amendments would further 
reduce the chance of confusion by 
making 36 CFR 261.55 consistent with 
the off-road vehicle management rules 
at 36 CFR part 295, which 6peak to 
control of use by “specific vehicle types 
off roads" and with Forest Land and 
Resource Management Plans (36 CFR 
part 219) which designate roads, trails, 
and area8 for use by types of traffic. 
Finally, the amendments would also 
parallel the approach used in the 
General Prohibitions governing Forest 
Development Roads (38 CFR 261.54). an 
important factor, since trail vehicles are 
frequently used on Forest development 
roads. Such consistency between trail 
and road regulations would further 
reduce user confusion and law 
enforcement problems. 

One respondent requested that 
language be added to part 261 to clarify 
that prohibitions established under this 
part affecting access in Alaska are 
subject to the provisions of the Alaska 


National Interest Lands Conservation 
Act (ANILCA) sections 811 and 1110. 
The agency does not believe this is 
necessary. There is nothing in the 
proposed rule on specific prohibitions 
that is inconsistent with the provisions 
of ANILCA. Moreover, all local orders 
prohibiting activities and uses of 
specific National Forest areas or 
resources must be consistent with 
applicable laws and regulations that 
govern National Forest System 
management. Therefore, any 
prohibitions issued to govern trail use in 
National Forests in Alaska must comply 
with the special access provisions of 
ANILCA. 

Having considered the comments 
received, the Department concludes that 
the rule as proposed should be adopted 
without change. The current rule at 36 
CFR 261.12 prohibiting use of any 
vehicle on a forest trail over 40 inches 
wide establishes an arbitrary standard 
that is not necessary to protect forest 
resources or trail users and that does 
not reflect current manufacturing 
designs or allow for future vehicle 
design changes. As a national 
prohibition, the rule does not take into 
account size-specific trail conditions 
and, as noted, is inconsistent with other 
rules which use vehicle type as a 
standard for controlling trail use. Laws, 
agency policy, and other rules governing 
forest land and resource management 
including the off-road vehicle rules at 36 
CFR part 295 and the forest planning 
rules at 36 CFR part 219 require resource 
protection and provide the mechanisms 
for reasoned and consistent 
management of vehicular use on forest 
trails and roads on a local basis. 

Regulatory Impact 

This rule has been reviewed under 
USDA procedures and Executive Order 
12291, and it has been determined that 
the regulation is not a major rule. The 
regulation applies to individual 
recreation users in a limited situation 
and will have no effect on competition, 
employment, investment, productivity, 
innovation, or the ability of the United 
States-based enterprises to compete in 
foreign markets. It has also been 
determined this action will not have a 
significant economic impact on a 
substantial number of small entities. 

Environmental Impact 

Based on environmental analysis, this 
rule will not have a significant effect on 
the human environment: therefore, an 
environmental impact statement was 
not prepared. Copies of the 
environmental assessment and finding 
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of no significant impact may be 
obtained by writing or calling the 
persons and offices listed under “FOR 
FURTHER INFORMATION CONTACT.” 

Controlling Paperwork Burdens on the 
Public 

This rule does not contain any 
recordkeeping or reporting requirements 
or other information collection 
requirements as defined in 5 CFR Part 
1320 and therefore imposes no 
paperwork burden on the public. 

Therefore, the proposed rule 
amending 36 CFR part 261, subparts A 
and B, which was published at 53 FR 
35527 on September 14,1988, is adopted 
as set forth below. 

Dated: June 15,1990. 

Clayton Yeutter, 

Secretory. 

List of Subjects in 36 CFR Part 261 

Law enforcement. National Forests. 

Therefore, for the reasons set forth in 
the preamble, Subparts A and B of 
Chapter II of Title 36 of the Code of 
Federal Regulations is amended a9 
follows: 

PART 261—PROHIBITIONS 

1. The authority citation for Part 261 
continues to read as follows: 

Authority: 16 U.S.C. 551; 10 U.S.G. 472; 7 
U.S.C. 1011(f); 16 U.S.C. 1240(i); 10 U.S.C. 
1133(cHd)(l). 

Subpart A—General Prohibitions 

§261.12 (Amended] 

2. Amend § 261.12 by removing 
paragraph (e). 

Subpart B—Prohibitions in Areas 
Designated by Order 

3. Revise § 261.55 to read as follows: 

§ 261.55 Forest development trails. 

When provided by an order issued in 
accordance with § 261.50 of this subpart, 
the following are prohibited on a forest 
development trail: 

(a) Being on a trail. 

(b) Using any type of vehicle 
prohibited by the order. 

(c) Use by any type of traffic or mode 
of transport prohibited by the order. 

(d) Operating a vehicle in violation of 
the width, weight, height, length, or 
other limitations specified by the order, 

(e) Shortcutting a switchback in a 
trail. 

[FR Doc. 90-14572 Filed 6-22-90; 8:45 am] 

BILUNG CODE 3410-11-ftfl 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[FRL-3790-5] 

Approval and Promulgation of 
Implementation Plans; California; 

South Coast Air Basin, Cement Kilns, 
Nitrogen Oxides (NO*) 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: This action responds to a 
Ninth Circuit, U.S. Court of Appeals 
decision filed on April 8,1988. In its 
decision the Court vacated EPA’s 
approval of the 1984 South Coast Air 
Quality Management District 
(SCAQMD) Rule 1112, "Emissions of 
Oxides of Nitrogen from Cement Kilns", 
and remanded the rule for proceedings 
consistent with the Court Opinion. Since 
rescission of EPA approval is the only 
action EPA may take consistent with the 
Opinion, public comments are not being 
solicited on this action. Disapproval of 
the 1984 rule is precluded because a 
more recent (1986) version of SCAQMD 
Rule 1112 was submitted as a State 
Implementation Plan (SIP) revision on 
October 10,1986 (action proposed by 
EPA on April 6,1988). 

This action leaves the California SIP 
for the South Coast Air Basin (SCAB) 
nitrogen dioxide (NOa) nonattainment 
area without an EPA-approved 
reasonably available control technology 
(RACT) level rule for the control of NO* 
from the two major cement sources in 
the Air Basin. 

dates: This action will become effective 
on June 25,1990. 
addresses: A copy of the Court 
decision, the subject and revised rules, 
and the applicable Federal Register 
notices are available for public 
inspection during normal business hours 
at the following address: U.S. 
Environmental Protection Agency, Air 
Management Division, State 
Implementation Plans Section, 215 
Fremont Street, San Francisco, CA 
94105. 

FOR FURTHER INFORMATION CONTACT: 

Morris Goldberg at (415) 974-8213. 

SUPPLEMENTARY INFORMATION: 

Background 

On January 7,1986 (51 FR 600), EPA 
approved Rule 1112, "Emissions of 
Oxides of Nitrogen from Cement Kilns", 
adopted by the SCAQMD on January 6, 
1984 and submitted by the California Air 
Resources Board (ARB) to EPA for 
approval on April 19,1984. 


In March 1986 Riverside Cement and 
California Portland Cement Companies 
filed petitions for review in the Ninth 
Circuit, U.S. Court of Appeals. In April 
1986, the petitioners requested a stay of 
the effective date of the EPA approval, 
pending either final EPA consideration 
of a to-be-revised rule or the Court’s 
final decision on the petitions for 
review. The case wa9 argued on January 
12,1988 in San Francisco. The Court's 
final decision in Riverside Cement 
Company , et al. v. Lee M. Thomas, 
Administrator ; U.S.E.P.A. (Nos. 86-7126, 
86-7132, A-9-FRL-2949-9, FR-86-161). 
was filed on April 8,1988. The Court 
vacated EPA’s approval of the 1984 rule 
and remanded the rule for EPA action 
consistent with the Court Opinion. 

Meanwhile, a revised SCAQMD rule 
1112 was adopted on June 6,1986, and 
submitted by the ARB to EPA on 
October 10,1986. EPA proposed to 
disapprove the revised rule on April 6, 
1988 (53 FR 11314), primarily because 
the 1986 rule did not satisfy the 
SCAQMD/ARB commitment to reduce 
SCAB cement kiln NO* emissions by 
40%, because it had enforcement related 
difficulties, and because it would require 
no emission reduction from cement 
kilns. 

It is important to note that the 1979 
SCAB NOa plan is only conditionally 
approved, and thus still subject to 
potential sanctions under Clean Air Act 
(CAA) sections 110(a)(2)(I) and part D. 
In addition, since the CAA mandates 
attainment for NOa by December 31. 
1982, EPA found the plan to be 
substantially inadequate when 
violations were measured in 1983. A 
notice of SIP deficiency for NO 2 was 
issued on February 24,1984, under CAA 
section 110(a)(2)(H). The added failure 
of the SCAQMD to adopt a reasonably 
available control technology (RACT) 
level rule for the control of NO* 
emissions from its two major cement 
sources located in the last NO 2 
nonattainment area in the Country, may 
affect the approval of a 1989 proposed 
SIP revision with a planned 1996 NO 2 
attainment date. EPA will address that 
issue in a future rulemaking notice on 
the South Coast NO 2 plan. 

Court Opinion and EPA Options 

The April 8,1988 decision of the U.S. 
Court of Appeals for the Ninth District 
stated: "We vacate EPA’s approval of 
Rule 1112 and remand for proceedings 
consistent with this Opinion." The 
decision to vacate the EPA approval 
was based on the existence of a 
provision in the 1984 rule which required 
a SCAQMD Executive Officer Hearing 
to reexamine evidence on the technical 
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feasibility of controls and to revise the 
rule as appropriate. The Court 
determined the 1984 rule to be a 
“demonstration” rule—a goal for 
demonstration projects. Sources, 
therefore, were not subject to the usual 
compliance and enforcement 
mechanisms, despite the final 
compliance deadlines applicable to the 
sources subject to the rule. 

Normally the alternative actions that 
EPA can take on a rule are to approve or 
disapprove. On occasion a state may 
withdraw revised SIP rules and/or 
whole plans from EPA consideration. 
Given, in this case, that approval has 
been found inappropriate, EPA 
evaluated its other SIP action options 
prior to taking the action to withdraw its 
approval of the rule. 

The disapproval option is precluded 
because a 1986 version of SCAQMD rule 
1112 was submitted to EPA for approval 
as a California SIP revision by the ARB 
on October 10,1986. EPA does not 
disapprove SIP revisions that have been 
superseded by more recent submission 
of the same rule. The intent of the 
submission of a more recent revision of 
rule 1112, to supersede the prior SIP 
revision, was indicated by the following 
letters. 

On May 15,1987, EPA requested the 
ARB to withdraw the 1986 rule from 
EPA consideration as a SIP revision. 

The ARB responded on June 25,1987, 
indicating their desire for formal EPA 
action. EPA proposed to disapprove the 
1986 SCAQMD Rule 1112 on April 6. 

1988 (53 FR 11314), for the reasons set 
forth above. 

Since rescission of EPA approval is 
the only action EPA may take consistent 
with the Opinion, EPA policy, and the 
State intent, comments are not solicited 
in conjunction with this action. 

Rescission of approval is mandatory. 
Therefore, there is “good cause”, under 
the Administrative Procedures Act, 5 
U.S.C. i 553(b), for foregoing notice and 
comment on this action. 

Final Action 

Through this notice EPA withdraws its 
January 7,1986 (51 FR 600), approval of 
nile 1112 “Emissions of Oxides of 
Nitrogen from Cement Kilns”, as 
adopted by the SCAQMD and submitted 
to EPA in 1984. 

Regulatory Process 

Under Executive Order 12291, this 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 


Court of Appeals for the appropriate 
circuit by August 24,1990. 

This action may not be challenged 
later in proceedings to enforce its 
requirements (See section 307(b)(2).). 

List of Subjects in 40 CFR Part 52 

Air pollution control Nitrogen dioxide. 
Ozone, Particulate matter. 

Dated: June 18.1990. 

William K. Reilly, 

Administrator. 

40 CFR part 52, subpart F, is amended 
to read as follows: 

PART 52—[AMENDED] 

Subpart F— California 

1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

2. Section 52.220 is amended by 
removing and reserving paragraph 
(c)(154)(vii)(B) to read as follows: 

§ 52.220 Identification of plan. 

* * • • * 

(c) * * * 

(154) * * • 

(vii) * * * 

(B) (Reserved) 

• • « * « 

(FR Doc. 90-14629 Filed 6-22-00; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 80 
[FRL-3790-7J 

Volatility Regulations for Gasoline and 
Alcohol Blends Sold In Calendar Years 
1989 and Beyond 

agency: Environmental Protection 
Agency. 

action: Direct final rule. 

summary: This notice promulgates 
revisions to the gasoline and alcohol 
blend volatility regulations promulgated 
on March 22,1989 (54 FR 11868). The 
revisions are based on the experience 
the Agency has gained during its first 
year of enforcing the volatility 
regulations and from suggestions from 
the regulated industry and other 
interested parties. The revisions consist 
of changes to the appendix D sampling 
procedures and the appendix E test 
procedures for determining the Reid 
Vapor Pressure (RVP) of gasoline and 
gasoline-oxygenate blends. 

EFFECTIVE date: This action will be 
effective on August 24,1990, unless 
adverse or critical comments are 
received by July 25,1990. 


ADDRESSES: Information related to these 
revisions may be found in Public Docket 
No. A-85-21. The docket is located at 
the Air Docket, room M-1500, Waterside 
Mall, 401 M Street SW., Washington, DC 
20460. The docket may be inspected 
between 8:30 am and 12 noon and 
between 1:30 pm and 3:30 pm on 
weekdays. As provided by 40 CFR part 
2. a reasonable fee may be charged for 
photocopying docket materials. 

FOR FURTHER INFORMATION CONTACT: 

John A. Garbak, Environmental 
Engineer, Field Operations and Support 
Division (EN-397F), EPA, 401 M Street 
SW., Washington, DC 20460. Telephone: 
(202) 382-2478. 

SUPPLEMENTARY INFORMATION: This 
notice revises the volatility regulations 
for gasoline and alcohol blends, which 
were promulgated on March 22,1989 (54 
FR 11868). 1 The volatility regulations 
established summertime commercial 
gasoline volatility levels. Depending on 
the area of the country and the month, 
gasoline Reid Vapor Pressure (RVP) may 
not exceed 10.5 pounds per square inch 
(psi), 9.5 psi, or 9.0 psi starting in 1989. 

A description of the revisions is set 
forth below: 

(1) Sample container cleaning 
procedure: The present cleaning 
procedure in 40 CFR part 80, appendix 
D, section 4.3, of the volatility 
regulations is quite burdensome and 
appears to be unnecessary. Since the 
Agency is using glass bottles and the 
sampling regulations require a pre¬ 
sample rinse with the product to be 
sampled, the effect of any residual 
hydrocarbons on the vapor pressure test 
appears to be negligible. Therefore, the 
revision to section 4.3 will eliminate the 
rinse with a Stoddard solvent, the 
washing of the container with a strong 
soap solution, and the rinse with tap 
water and finally with distilled water. 
Instead the regulations are revised to 
6tate that the sample containers must be 
cleaned “consistent with the residual 
materials in the container" and the 
containers must be “clean and free of 
water, dirt, lint, washing compounds, 
naphtha or other solvents, soldering 
fluxes, and acids, corrosion, rust, and 
oil.” 

(2) Use of computer read "bar codes M : 
In 1990 the Agency would like to link the 
inspection form data with the sample 
bottle by using unique computer read 
“bar codes.'* Therefore, the revision to 
appendix D, section 10. “Labeling 


* A correction* notice concerning these 
regulations was published on June 27 ,1989 (54 FR 
27016). A revision of the New Mexico volatility 
standards was published on August 14.1989 (54 FR 

33218). 









25834 


Federal Register / Vol. 55, No. 122 / Monday. June 25. 1990 / Rules and Regulations 


sample containers,” will allow the use of 
bar codes or similar means of sample 
identification. 

(3) Nozzle extension devices: The 
Agency has received several comments 
on the type of nozzle extension device 
used to take samples from retail 
stations. Figure 7 in the regulations, 
representing a nozzle extension device, 
continues to be acceptable. However, 
appendix D, section 11.5.1 is being 
revised to state that the nozzle 
extension device does not need to be 
identical to that in the figure in the 
regulations. Rather, it only needs to be 
capable of bottom filling the container 
with no greater loss of vapor than with 
the current extension device. 
Additionally, the type of nozzle 
extension device the Agency will use 
will have an opening small enough to 
allow its use with small neck bottles 

(i e.g ., Boston Round Bottles) to facilitate 
sampling at retail stations. Figure 7a is 
being added to the regulations as 
another example of a nozzle extension 
device. 

(4) Nozzle sampling procedure: In 
section 11.5.2 the regulations state that 
the sample container should be rinsed 
with a small amount of the product to be 
sampled prior to sampling. The Agency 
is revising the regulations to require this 
small amount of product to be delivered 
to the sample container through the 
nozzle extension device. The way the 
regulations currently read this is not 
required. It is possible that if the nozzle 
extension device were left in the sun 
and not rinsed prior to taking a sample 
the temperature of the product being 
sampled could be raised slightly. 

(5) Sample integrity: The regulations 
state that samples must be “clear and 
bright, and free of a second phase" to be 
valid for analyses (appendix E, method 
1, § 8.3, note 4). The enforcement 
samples taken during the 1989 
enforcement season were clear and 
bright at room temperature but many 
became cloudy upon chilling for the 
vapor pressure test. We believe that this 
cloudiness is due to entrained water in 
the gasoline. The fact that a very small 
amount of water is present does not 
affect the validity of the measurement of 
the volatility of an otherwise properly 
taken and analyzed sample. Therefore, 
this revision changes the last sentence 
of note 4 in S 8.3 of appendix E, method 
1 to require the recording of the fact that 
a sample is cloudy or has a phase 
separation, but would not require that 
such a sample be rejected for testing. 
This revision does not change the 
Agency’s commitment to run “dry" 
vapor pressure tests. Rather, it allows 
water-contaminated gasoline to be 


analyzed for possible volatility 
violations. 

(6) Use of distilled water in water 
bath: The regulations specify that only 
distilled water may be used in the vapor 
pressure bath. The manufacturer of the 
Herzog equipment specifies that such 
water be used to extend the life of the 
stainless steel water bath. However, the 
distilled water is not necessary for 
correct vapor pressure measurements. 
Therefore, the Agency is eliminating the 
word “distilled" from appendix E, 
method 2, § 7.4. 

(7) Cleaning apparatus for next test: 
The wash procedure for cleaning the 
apparatus currently in the regulations, 
while effective, is slow and causes 
laboratory waste problems. The effects 
of the current cleaning method versus a 
hydrocarbon solvent (n-pentane) 
cleaning method on RVP test results are 
compared in a June 1,1989, EPA 
memorandum that has been placed in 
the rulemaking docket. The differences 
between these methods are slight and 
are not statistically significant except in 
the case of lab duplicates. The 
hydrocarbon (n-pentane) wash 
displayed slightly better precision. 
Therefore, a wash procedure is being 
added to $ 8.5 of both methods 1 and 2 
of appendix E which allows the rinsing 
of the apparatus with n-pentane. With 
this addition there are two methods 
which can be used for washing the 
apparatus, the old § 8.5 (changed to 
8.5.1) and the new n-pentane wash 

(5 8.5.2). 

(8) Sampling method preference: 

There are a number of sampling 
methods specified in appendix D of the 
volatility regulations. The method that 
should be used for a given storage tank 
depends upon the conditions presented 
by the tank configuration and sampling 
equipment. The Agency is not proposing 
any regulatory changes on this subject, 
but intends that the guidelines set forth 
below be used by its inspectors and 
regulated parties. 

An all-levels sample is the preferred 
method of collecting a sample from a 
storage tank. If an all-levels sample 
cannot be obtained due to the storage 
tank configuration or equipment 
problems, the following types of 
samples, listed in order of preference, 
are also appropriate: running sample, 
middle sample, or tap sample taken from 
a height nearest to the middle of the 
tank contents. Due to difficulty in 
obtaining an all-levels sample for 
storage tanks with less than 8 feet of 
sampling height, including tank trucks 
and tank cars, a middle sample is 
preferred over an all-levels sample. 


The Agency has determined that this 
action is not a “major" rule as defined in 
Executive Order (E.O.) 12291. Therefore, 
a regulatory impact analysis has not 
been prepared. This regulation was 
submitted to the Office of Management 
and Budget (OMB) for review under E.O. 
12291. Any written OMB comments and 
any written EPA responses to such 
comments have been placed in the 
rulemaking docket. 

This rulemaking does not include any 
new information collection 
requirements. Information collection 
requirements in the regulations 
promulgated on March 22,1989, were 
approved by OMB under the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq ., 
and have been assigned OMB control 
number 2060-0178. 

Under section 605 of the Regulatory 
Flexibility Act, 5 U.S.C. 605,1 certify that 
the regulatory revision promulgated in 
this notice will not have a significant 
impact on a substantial number of small 
entities. In fact, the changes being made 
will make the regulations easier to 
adhere to and thus be less burdensome. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. There is no adverse 
environmental impact due to these 
changes and the standard does not 
change in any way due to these 
revisions. Therefore, the Agency has 
determined there is good cause to find 
the notice and comment procedures 
unnecessary for this rule. This action 
will be effective on August 24,1990, 
unless adverse or critical comments are 
received by July 25,1990. 

If such comments are received, this 
action will be withdrawn before the 
effective date by publishing a Federal 
Register notice. If withdrawn, this action 
will be included in a Notice of Proposed 
Rulemaking and a comment period will 
be established. If no such comments are 
received, the public is advised that this 
action will be effective on August 24, 
1990. 

Authority for the actions promulgated in 
this notice is granted to EPA by sections 114. 
211, and 301 of the Clean Air Act (42 U.S.C. 
7414, 7545, and 7601). 

List of Subjects in 40 CFR Part 80 

Fuel additives, Gasoline, Motor 
vehicle pollution. Penalties, Reporting 
and recordkeeping requirements. 

Dated: June 18,1990. 

William K. Reilly, 

Administrator. 

For the reasons set forth in the 
preamble, part 80 of title 40 of the Code 







Federal Register / Vol. 55. No. 122 / Monday. June 25, 1990 / Rules and Regulations 


25835 


of Federal Regulations is amended to 
read a9 follows: 

PART 80—REGULATION OF FUELS 
AND FUEL ADDITIVES 

1. The authority citation for part 80 
continues to read as follows: 

Authority: Secs. 114, 211. and 301(a) of the 
Clean Air Act as amended, 42 U.S.C. 7414. 
7545, and 7601(a). 

2. Appendix D is amended by revising 
§5 4.3,10.1.11.5.1. and 11.5.2 to read as 
follows and to add Figure 7a: 

Appendix D —Sampling Procedures for 
Fuel Volatility 
* • * * • 

4. * • * 

43 Cleaning procedure. The method of 
cleaning all sample containers must be 
consistent with the residual materials In the 
container and must produce sample 
containers that are clean and free of water. 


dirt, lint, washing compounds, naphtha or 
other solvents, soldering fluxes, and acids, 
corrosion, rust, and oil. New sample 
containers should be inspected and cleaned if 
necessary. Dry either the container by 
passing a current of clean, warm air through 
the container or by allowing it to air dry in a 
clean area at room temperature. When dry, 
stopper or cap the container immediately. 

• • « « * 

10 . * • • 

10.1 Label the container Immediately after 
a sample i9 obtained. Use waterproof and 
oilproof ink, or a pencil hard enough to dent 
the tag. since soft pencil and ordinary ink 
markings are subject to obliteration from 
moisture, oil smearing and handling. An 
indelible identification symbol, such as a bar 
code, may be used in lieu of a manually 
addressed label. The label shall reference the 
following information: 

* « « • * 

113 * 

11.5.1 Apparatus. Sample containers 
conforming with 5 4.1 should be used. A 
spacer, if appropriate (figure 6). and a nozzle 


extension device similar to that shown in 
Figures 7 or 7a shall be used when nozzle 
sampling. The nozzle extension device does 
not need to be identical to that shown in 
Figures 7 or 7a but It should be a device that 
will bottom fill the container. 

11.5.2 Procedure. Immediately after 
gasoline has been delivered from the pump 
and the pump has been reset, deliver a small 
amount of product through the nozzle 
extension into the sample container using a 
spacer (Figure 6) if needed, on the pump 
nozzle (vapor recovery type). Rinse the 
sample container and dump the product into 
waste container. Insert nozzle extension 
(Figure 7 or 7a) into sample container and 
insert pump nozzle into extension with slot 
over the air bleed hole (when using Figure 7). 
Fill sample container slowly through nozzle 
extension to 70-80 percent full (Figure 8). 
Remove nozzle extension. Cap sample 
container at once. Check for leaks. Discard 
sample container and resample if leak occurs. 
If sample container is leak tight, label the 
container and deliver it to the laboratory. 

* » « • * 



AM Dimensions in incites (fill scale except as noted) 

Al decimal dimensions represent minimum and maximum 
Tolerance for al other dimensions is±</»* 

Made of non-ferrous material, uneffected by gasolna 


Figure 7a. Nozzle Extension for Nozzle Sampling 

(Compatible with narrow neck sample containers) 


3. Appendix E, method 1 is amended 
by revising note 4 to sections 8.3, &5 and 
note 7, and by adding new sections 8.5.1 
and 8.5.2 to read as follows: 

Appendix E—Tests for Determining 
Reid Vapor Pressure (RVP) of Gasoline 
and Gasoline-Oxygenate Blends 

Method 1—Dry RVP Measurement Method 

. 


8 . * * • 

Note 4: After the apparatus has been 
immersed in the bath, check the remaining 
sample for phase separation. If the sample is 
contained in a glass container, this 
observation can be made prior to sample 
transfer (8.1). If the sample is contained in a 
non-transparent container, shake the sample 
vigorously for 5 seconds and then 
immediately pour a portion of the remaining 
sample into a dear glass container. 


Immediately after shaking this sample again 
for 5 seconds, observe the sample for phase 
separation. If this sample is not clear and 
bright, record the sample as cloudy. If this 
sample has more than one phase, record the 
sample as having phase separation. 

&4* * • 

8.5 Preparation of apparatus for next test. 
Either of the cleaning procedures listed in 
sections 8.5.1 and 8.5.2 may be used to 
prepare the apparatus for the next test. 
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8.5.1 Thoroughly purge the air chamber of 
residual sample by filling it with warm water 
above 90 degrees F (32 degrees C) and 
allowing it to drain (Note 7\. Repeat this 
purging at least five times. After 
disconnecting the pressure gage from its 
manifold connection with the manometer, 
remove trapped fluid in the Bourdon tube of 
the gage by repeated centrifugal thrusts. This 
may be accomplished in the following 
manner hold the gage between the palms of 
the hands with the right band on the face side 
and the threaded connection of the gage 
forward. Extend the arms forward and 
upward at an angle of 45 degrees with the 
coupliag of the gage pointing in the same 
direction. Swing the arms downward through 
an arc of about 135 degrees so that the 
centrifugal force akifl gravity in removing the 
trapped liquid. Repeat this operation three 
times to expel all liquid. Purge the pressure 
gage by directing a small jet of air into its 
Bourdon tube for at least 5 minutes. Rinse 
both chambers and the transfer connection 
several limes with hot water, then several 
times with acetone, they dry by blowing 
dried and filtered compressed sir or pulling a 
vacuum. Stopper the fuel chamber and place 
it in the refrigerator or ice-water bath for the 
next test. 

Note 7: If the puigmg of the air chamber is 
done in a bath, be sure to avoid small and 
unnoticeable films of floating sample by 
keeping the bottom and top openings of the 
chamber closed as they pass through the 
water surface. 

8.5.2 Drain residual sample from the air and 
gasoline chambers. Rinse the chambers and 
the transfer connections in a manner such 
that all the inner surfaces are wetted with 
commercial grade n-pentane and drain into 
an appropriate container. Dry the interior 
surfaces with dried and filtered compressed 
air or by pulling a vacuum through them. 

After disconnecting the pressure gage from its 
manifold connection with the manometer, 
remove trapped fluid in the Bourdon tube of 
the gage by repeated centrifugal thrusts. This 
may be accomplished in the following 
manner Hold the gage between the palms of 
the hands with the right hand on the face side 
and the threaded connection of the gage 
forward. Extend the arms forward and 
upward at an angle of 45 degrees with the 
coupling of the gage pointing in the same 
direction. Swing the arms downward through 
an arc of about 135 degrees so that the 
centrifugal force aids gravity in the removing 
of the trapped liquid. Repeat this operation 
three times to expel all liquid. Purge the 
pressure gage by directing a small jet of air 
into its Bourdon tube for at least 5 minutes. 
Stopper the fuel chamber and place it in the 
refrigerator or ice-water beth for the next 
test. 

• * • • « 

4. Appendix E, method 2 is amended 
by revising sections 7.4 and 8.5 and by 
adding new sections 8.5.1 and &5.2, to 
read as follows: 

Method 2—Herzog Semi-Automatic Method 


7.4 Fifl the heating bath with water to the 
upper line on the guide tube for the bath 
control thermometer at the rear right of the 
bath. 

• * t • • 

a. • • • 

8J> Preparation of apparatus far next test 
Either of the cleaning procedures listed tn 
sections 8.5.1 and 8^.2 may be used to 
prepare the apparatus for the next test 

8-5.1 Disconnect the quick action and T 
handle couplings. Separate the air and 
gasoline chambers and discard the contained 
sample. Thoroughly purge the air chamber of 
residual sample by filling it with warm water 
above 90 degrees F (32 degrees Q and 
allowing it to drain (Note 7). Repeat this 
purging at least five times. Rinse both 
chambers and sample transfer connection 
several times with hot water, then several 
times with acetone, then dry by blowing 
dried and filtered compressed air or pulling a 
vacuum. Assure that no liquid is present in 
the T handle fitting or spiral tubing by pulling 
a vacuum through the tubing. Stopper the 
gasoline chamber and place It in the 
refrigerator or ice-water bath for the next 
test. 

8.5.2 Disconnect the quick action and T 
handle couplings. Separate the air and 
gasoline chambers and discard the contained 
sample. RinBe the chambers and the transfer 
connections in a manner such that all the 
inner surfaces are wetted with commercial 
grade n-pentane and drain into an 
appropriate container. Dry the interior 
surfaces with dried and filtered compressed 
air or by pulling a vacuum through them. 
Assure that no liquid is present m the T 
handle fitting or spiral tubing by pulling a 
vacuum or blowing dried and filtered 
compressed sir through it. Stopper the 
gasoline chamber and place it in the 
refrigerator or ice-water bath for the next 
test. 

[FR Doc. 90-14632 Filed 0-22-90; 8:45 am] 

SHIMS CO DC S6S0-S0-M 


40 CFR Part 85 

[FRL-3790-4J 

Control of Air Pollution From Motor 
Vehicles and Motor Vehicle Engines; 
Emission Control System Performance 
Warranty Regulations and Voluntary 
Aftermarket Part Certification 
Program; Correction 

agency: Environmental Protection 
Agency [EPA). 

action: Final rule; Correction. 


summary: EPA is correcting errors in 
the regulations for the Control of Air 
Pollution From Motor Vehicles and 
Motor Vehicle Engines; Emission 
Control System Performance Warranty 


Regulations and Voluntary Aftermarket 
Part Certification Program; Find 
Rulemaking which appeared in the 
Federal Register on August 8,1989 (54 
FR 32566). 

FOR FURTHER INFORMATION CONTACT: 

Michael Sabourin, Certification 
Division, U.S. Environmental Protection 
Agency, 2565 Plymouth Rd.. Ann Arbor, 
MI 48105 (313) 668-4316. 
SUPPLEMENTARY INFORMATION: EPA 
published revisions to the aftermarket 
part regulations in the Federal Register 
on August 8,1989 (54 FR 32586). These 
revisions contained two wording errors 
in subpart V of the regulations. These 
errors are discussed briefly below and 
are corrected by this notice. 

Dated: June 18.1998. 

Michael Shapiro, 

Acting Assistant Administrator for Air and 
Radiation. 

The following corrections are made in 
FRL-3484-4, the Control of Air Pollution 
From Motor Vehicles and Motor Vehicle 
Engines; Emission Control System 
Performance Warranty Regulations and 
Voluntary Aftermarket Part Certification 
Program; Final Rulemaking published in 
the Federal Register on August 8, 1989 
(54 FR 32566). 

1. On page 32587. first column, item 2, 
lines 3 and 4, change "Agency or EPA” 
to "Administrator". 

2. On page 32587. first column, item 2, 
line 4, change "MOD Director" to 
"Office Director". 

[FR Doc. 90-14627 Filed 6-22-90, 845 am] 

BtlLlNQ CODE M60-5O-M 


40 CFR Part 271 

[FRL-3790-9] 

North Dakota; Final Authorization of 
State Hazardous Waste Management 
Program 

agency: Environmental Protection 

Agency. 

action: Immediate final rule. 

summary: North Dakota has applied for 
final authorization of revisions to its 
hazardous waste program under the 
Resource Conservation and Recovery 
Act (RCRA). EPA has reviewed the 
North Dakota application and has made 
a decision, subject to public review end 
comment, that the North Dakota 
hazardous waste program revision 
satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus. EPA intends to 


y * • • 
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approve the North Dakota hazardous 
waste program revisions. North 
Dakota’s application for program 
revision is available for public review 
and comment 

dates: Final authorization for North 
Dakota shall be effective August 24, 

1990, unless EPA publishes a prior 
Federal Register action withdrawing this 
immediate final rule. All comments on 
the North Dakota program revision 
application must be received by the 
close of business July 25,1990. 

addresses: Copies of the North Dakota 
program revision application are 
available from 8:00 a.m. to 4:30 p.m. 
Monday through Friday at the following 
addresses for inspection and copying: 
North Dakota State Library, Liberty 
Memorial Building, Capitol Grounds, 
Bismarck, North Dakota 58501, Phone: 
701/224-4622; U.S. EPA Headquarters 
Library. PM211A, 401 M Street SW.. 
Washington, DC 20460, Phone: 202/382- 
5926; EPA Region VIII Library, Denver 
Place. Room 215,999 18th Street. 

Denver. Colorado 80202-2405, Phone: 
303/293-1444, Dolores Eddy. Written 
comments should be sent to Charles 
Brinkman. U.S. Environmental 
Protection Agency, Denver Place, Suite 
500 (8HWM-RM), 999 18th Street, 

Denver, Colorado 80202-2405, Phone: 
303/293-1489. 

FOR FURTHER INFORMATION CONTACT: 

J. William Ceise. Jr., Chief, RCRA 
Management Branch, U.S. 

Environmental Protection Agency, 

Denver Place, Suite 500 (8HWM-RM), 

999 18th Street, Denver, Colorado 80202- 
2405. Phone: 303/294-7540. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The States with final authorization 
under section 3006(b) of the Resource 
Conservation and Recovery Act 
("RCRA” or “the Act”). 42 U.S.C. 

6929(b), having a continuing obligation 
to maintain a hazardous waste program 
that is equivalent to. consistent with, 
and no less stringent than the Federal 
hazardous waste program. In addition, 
as an interim measure, the Hazardous 
and Solid Waste Amendments of 1984 
(Pub. L 98-616, November 8,1984, 
hereinafter “HSWA”) allows States to 
revise their programs to become 
substantially equivalent instead of 
equivalent to RCRA requirements 
promulgated under HSWA authority. 
States exercising the latter option 
receive “interim authorization” for the 
HSWA requirements under section 
3006(g) of RCRA, 42 U.S.C 6926(g), and 
iater apply for final authorization for the 
HSWA requirements. 


Revisions to State hazardous waste 
programs are necessary when Federal or 
State statutory or regulatory authority is 
modified or when certain other changes 
occur. Most commonly, State program 
revisions are necessitated by changes to 
EPA’s regulations in 40 CFR parts 260- 
266 and 124 and 270. 

B. North Dakota 

North Dakota initially received final 
authorization on October 19,1984. No 
amendment, expansion or modification 
of the initial authorization of the North 
Dakota program has been received 
before this application. On August 30, 
1989, North Dakota submitted a program 
revision application for additional 
program approvals. 

EPA has reviewed the North Dakota 
application, and has made an immediate 
final decision that the North Dakota 
hazardous waste program revision 
satisfies all requirements necessary to 
qualify for final authorization. 
Consequently, EPA intends to grant final 
authorization for the additional program 
modifications to North Dakota. The 
public may submit written comments on 
EPA’s immediate final decision up until 
July 25,1990. Copies of the North Dakota 
application for program revision are 
available for inspection and copying at 
the locations indicated in the 
“ADDRESSES" section of this notice. 

Approval of the North Dakota 
program revision shall become effective 
in 60 days unless an adverse comment 
pertaining to the State’s revision 
discussed in this notice is received by 
the end of the comment period. If an 
adverse comment is received EPA will 
publish either (1) a withdrawal of the 
immediate final decision or (2) a notice 
containing a response to comments 
which either affirms that the immediate 
final decision takes effect or reverses 
the decision. 

North Dakota submitted on an annual 
basis several draft applications for the 
modification and expansion of its 
authorized program. Each draft 
application was reviewed and 
comments submitted to North Dakota by 
EPA. 

On February 26,1989, North Dakota 
again submitted a draft application for 
EPA review. This draft application 
addressed previous draft comments, but 
EPA had additional concerns which it 
expressed to North Dakota. The more 
significant of these concerns were for 
the establishment of quality criterion for 
the administration of the North Dakota 
permit, inspection and enforcement 
programs. Additionally, several changes 
to the proposed draft Memorandum of 
Agreement were suggested and 
eventually agreed upon. The changes 


better define the interrelationship 
between the North Dakota Division of 
Solid Waste Management and Special 
Studies and the EPA Region VIII Office 
in the execution and oversight of the 
North Dakota Program. 

On August 30,1989, North Dakota 
submitted a final application which 
addressed the concerns of EPA. Further 
questions on details of the final 
application remained on the equivalency 
of the North Dakota availability of 
information process, the used oil 
process, the corrective action program 
for HSWA purposes, the applicability of 
the quality documents to all aspects of 
the program, the amount of oversight to 
be conducted by EPA and the method 
EPA is to follow to enforce its permit 
comments on a permittee. Discussions 
and negotiations were held and further 
understanding reached. A Letter of 
Intent which adds further detail to the 
final application was submitted by 
North Dakota on March 27,1990, and 
made a part of the application. The 
letter of intent requests an extension of 
the program modification deadlines for 
availability of information and used oil. 

The North Dakota application has 
requested authorization of the State 
hazardous waste program to implement 
corrective actions for HSWA purposes. 
EPA has concluded a review of this part 
of the application and held discussions 
with North Dakota on the extent of state 
effort which will be required for HSWA 
corrective actions. EPA has decided not 
to authorize the North Dakota 
hazardous waste program to implement 
corrective actions for HSWA at this 
time. EPA will retain the HSWA 
corrective action authority. This 
decision will provide additional time for 
North Dakota and EPA to work jointly 
on a few HSWA corrective actions and 
to establish a mutual understanding of 
the corrective action process and 
capability requirements. EPA expects 
this joint work effort will establish the 
basis for future authorization of the 
North Dakota program for HSWA 
corrective actions. 

That part of the Dakota hazardous 
waste program which is receiving 
immediate final publication today has 
several provisions which are more 
stringent than is required by the RCRA 
program. These more stringent 
provisions pertain to the deliberate 
dilution of hazardous waste, the 
requirements for mixtures of commercial 
products, a requirement for laboratory 
certification, the time limit requirements 
for submission of exception reports and 
requirements for the keeping of 
inspection logs. Each of the more 
stringent requirements are further 
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explained in the program description 
submitted in the final application. 

North Dakota has not requested 
hazardous waste program authority on 
Indian lands. The Environmental 
Protection Agency retains all hazardous 
waste authority under RCRA which 
applies to Indian lands in North Dakota. 

North Dakota has rescinded from the 
application the request for authorization 
of availability of information and used 
oil. EPA has decided to retain authority 


for corrective actions for HSWA. Thus 
the North Dakota program is only 
granted final authorization for those 
provisions specifically enumerated 
below in Table 1. 

Hazardous waste permits which have 
been issued by EPA under the authority 
in RCRA or HSWA will be reviewed by 
North Dakota and reissued under North 
Dakota authority and regulation. All 
EPA permits are to be reissued within 6 
months from the effective date of the 


authorization revision which is being 
noticed as an immediate final rele 
today. 

Today North Dakota is seeking 
approval of its program revision in 
accordance with 40 CFR 271.21(b)(3). 
Specific provisions which are included 
in the North Dakota program 
authorization revision sought today are 
listed in table 1 below. 


Table I—Provisions Covered By This Program 

LAuthorizaton Revision] 


HSWA or FR Reference 


1. Biennial reports. 48 FR 3977 1/28/83 --- 

2. Settlement agreement, 48 FR 39622, 9/1/83 - 

3. Interim status standards applicability. 48 FR 52718, 10/9/83- 

4. Chlorinated aliphatic hydrocarbon feting, 49 FR 5312, 2/10/84..., 

5. National unHorm manifest 49 FR 10500. 3/20/84 - 

6. Permit rules: settlement agreement. 49 FR 17718, 4/24/84- 

7. Warfarin and Zinc Phosphide, 49 FR 19923. 5/10/84 - 

8. Lime stabilized pickle liquor sludge. 49 FR 25287, 6/5/84- 

9. Exclusion of household waste. 49 FR 44980. 11/13/84- 

10. Interim status standards—applicability. 49 FR 46095,11/21/84 

11. Corrections to test methods manual, 49 FR 49095, 12/4/84 — 

12. Satellite accumulation, 49 FR 49571. 12/20/84... -- 

13. Redefinition of sofcd waste, 50 FR 614,1/4/85 - 


Stale Equhratert* 


Section 33-24-03-14; section 33-24-05-42; section 33-24-06-16. 

Section 33-24-06-03. -04. 

NDGC section 23-20.3-05. 

Section 33-24-02-16. 

Section 33-24-03-04. section 33-24-C3-05. 

Section 33-24-06-18. 

Section 33-24-02-18. 

Section 33-24-02-03. 

Section 33-24-02-04. 

Section 33-24-06-16. 

Section 33-24-01-05; section 33-24-01-07. 

Section 33-24-03-12. 

Section 33-24-01-04. -09, -10, -11. -12; section 33-24-02-01, -02, -03. -04. - 
05. -06. -16. -13; section 33-24-05-01. -144; section 33-24-06-16; section 
33-24-05-201, -202, -203. -204. -210, -212. -213, -214. -2*5. -216. -230, 


14. Interim status standards for landfills, 50 FR 16044, 4/23/85- 

15. Closure, post closure and financial responsibility requirements, 51 FR 16422, 
5/2/86. 


and -235. 

Section 33-24-06-16 

Soction 33-24-01-04. section 33-24-05-59. -60, -61. -62, -63. -64, -65. -66. - 
67, -68. -69; section 33-24-05-75. -76. -77, -79. -81; section 33-24-06-14. - 


15. and -17. 


16. Listing of spent pickle liquor. 51 FR 19320, 5/28/86 - 

17. Radioactive mixed waste. 51 FR 24504, 7/3/86—.. 

18. Liability coverage—corporate guarantee. 51 FR 25350, 7/11/86. 

19. Hazardous waste tank systems, 51 FR 25422. 7/14/86 —.. 


Section 33-24-02-17. 

Section 33-24-02-03 (3K<) 

Section 33-24-05-79. -81; section 33-24-06-16. 

Section 33-24-01-04; soction 33-24-02-04; soction 33-24-03-12; section 33- 
24-05-06. -40. -59. -74, -103. -104, -105, -106. -107, -108. -109. -110. - 


111, -112, -113, -114; section 33-24-06-16 and -17. 


20. Correction to feting of commercial chemical products and appendix VIM 
constituents, 51 FR 28296, 8/6/86. 

21. Hazardous waste tank systems, 51 FR 29430,8/15/86_ 

22. Spent pickle liquor. 51 FR 33612, 9/22/86___ 

23 Revised manual SW-846; amended incorporation by reference. 52 FR 8072, 

3/16/87. 

24. Closure/Post-closure care lor interim status surface impoundments. 52 FR 
8704, 3/19/87. 

25. Definition of solid waste, 52 FR 21306, 6/5/87--- 

26. Amendments to Part B—Information requirements for land disposal facilities, 
52 FR 23447. 6/22/87. 

27. List (Phase 0 of hazardous constituents for ground water monitoring, 52 FR 
25942, 7/9/67. 

28. Identification and listing of hazardous waste, 62 FR 26012. 7/10/87- 

29. Spent pickle liquor. 52 FR 28697. 8/3/87... 

30. Corrective action programs after permitting hazardous waste land disposal 
facilities. 52 FR 33936, 9/9/87. 

31. Liability requirements for hazardous waste facilities, corporate guarantee, 52 
FR 44314, 11/18/87. 

32. Dnect action against insurers. HSWA section 3004(t) 11/8/84- 

33. Dioxin fisting and management standards, 50 FR 1978. 1/14/85--- 


Section 33-24-02-18 

(See Hazardous waste tank systems above). 

(See lime stabilized pickle liquor above). 

Section 33-24-01-05. 

Section 33-24-06-16. 

Section 33-24-02-18; section 33-24-05-201. 

Section 33-24-06-17. 

Soction 33-24-05-55, -56; section 33-24-06-17. 

Section 33-24-02-18. 

(See lime stabilized pickle liquor above). 

Section 33-24-02-18; section 32-24-06-17. 

Section 33-24-05-79. section 33-24-06-16. 

Section 33-24-05-81. 

Section 33-24-02-05. -07. -15. -16. -18; section 33-24-05, -84. -106, -122, 
136. -170. -186, -147; and section 33-24-06-18. -17. 


34. Fuel labeling HSWA section 3004(r)(1) 2/7/85 ___ 

35. Paint filter test, 50 FR 18370, 4/30/85 ... 

36. Prohibition of liquids in land fills. HSWA section 3004(c). 5/8/85 -- 

37. Expansions during interim status—waste piles. HSWA section 3015(e) 5/8/85. 

38. Expansions during interim status—landfills and surface impoundments, HSWA 
section 3015(b). 5/8/85. 

39. HSWA codification rote. 50 FR 28702. 7/15/65 

—Small quantity generators ___ 

—Delisting ..—..—...—....— . 


Section 33-24-05-214. 

Section 33-24-05-04. -40. -183; section 33-24-06-16 
Section 33-24-05-183 -204; section 33-24-06-07, -16, -17. 
Section 33-24-06-01. -18. 

Section 33-24-06-01, 04. -16. -20. 


Section 33-24-02-05. 
Section 33-24-01-06. 


-Household waste.... 
—Waste minimization 


Section 33-24-02-04. 

Section 33-24-03-14; section 33-24-05-37. -40; section 33-24-06-04. 


—Location standards for salt domes, salt beds, underground mines and caves 

—Liquid in landfills _-..—- 

—Dust auppreaaon ....._.—--- 


Section 33-24-05-09; section 33-24-06-16. 
(See prohibition of liquids in landfills above). 
Section 33-24-05-204. 
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Table I—Provisions Covered By This Program—C ontinued 

[Authorization Revision] 


KSWA or FR Reference 

State equivalent * 

—Double liners.. 

Section 33-24-05-118. -177; section 33-24-06-16. 

—Ground-water monitoring....... 

Section 33-24-05-4 7 , -117. -119, -132, -178, -180. 

—Cement kilns. .. ......._ 

Section 33-24-02-06. -18; section 33-24-05-211. 

Section 33-24-C5-214. 

—Fuel laboiii>g ... . 

—Pre-construction ban „..._.... 

Section 33-24-05-01. 

—Permit life._..... 

Section 33-24-08-06, -12. 

—Omnibus provision..-....... . 

Section 33-24-06-05. 

—Interim status .._. ..... . .. 

Section 33-24-06-01 -04. -16, -20 

—Research, demonstration and development permits-. 

Section 33-24-06-01. -20. 

Section 33-24-03-17. -14, -17, -18. -19. -20. -21, -22, -23. -24, -25, -30, -40; 

—Hazardous waste exports.... 

—Exposure information. .. ... . 

section 33-24-04-04. 

Section 33-24-06-01. 

40. Listing of T», TDA. DNT, 60 FR 42936. 10/23/85™_ 

Section 33-24-02-07, -18. 

Section 33-24-02-02. -16. 

41. Spent solvents listing, 60 FR 53315, 12/31/66 .-.—.. 

42. ED0 waste listing. 51 FR 5330. 2/13/88 ...... . 

Section 33-24-02-17. 

43. Four spent solvents listing. 51 FR 6541. 2/25/86.-. 

Section 33-24-02-16, -18. 

Section 33-24-01-04, section 34-24-02-01, -05. -18; section 33-24-03-04. -12; 

44. Small quantity generators. 51 FR 10174 3/24/86.—.. 

45. Paint filter lest; correction, 61 FR 19176, 5/28/86___ 

section 33-24-04-04; section 33-24-06-01. 

(See paint filter test above). 

(See hazardous waste tank systems above). 

(See biennial reports above) 

(Sea hazardous waste exports above). 

Section 33-24-03-14; section 33-24-05-42. 

Section 33-24-02-17 

Section 33-24-01-01, -04 -06, section 33-24-02-01, -06, -07. -10, -15; section 
33-24-03-02; section 33-24-04-03; section 33-24-05-01, -04, -40. -250, - 
251. -252, -253, -255. -256, -270, -271. -280. -281. -282, -283. -284. -290; 
section 33-24-06 -06, -14. -16, -17. 

Section 33-24-05-290; section 33-24-06 -05. -04. -14. 

Section 33-24-01-05; section 33-24-03. -40; section 33-24-05-04, -25a -251, 

46. Hazardous waste tank system, 51 FR 25422,7/14/86.. 

47. Biennial reports. 51 FR 28556, 6/8/86 -.-.. 

48. Exports of hazardous wests, 61 FR 28864, 8/8/88.... 

49. Standards lor generators—waste minimization certifications. 51 FR 35130, 
10/1/66. 

50 Listing of EBDC, 51 FR 37725, 10/24/86. 

51. Lard disposal restrictions, 51 FR 40572.11/7/86.. 

52 Land disposal restrictions, 52 FR 21010, 6/4/87 _ ........ ... 

53. California fist waste restrictions, 52 FR 25760. 7/8/87_____ 

54 Exception reporting for small quantity generators of hazardous waste. 52 FR 
35894, 9/23/87. 

55. California fist waste restrictions. 52 FR 41295, 10/27/87 . 

-252, -253, -256. -270. -272. -280. -282. -290; section 33-24-06-14. -t6 
NDCC 23-20.3 -04 and -05. 

Section 33-24-03-15- 

Section 33-24-03-40; section 33-24-05-04, -250; section 33-24-06-16. 



• AH citations are for the North Dakota Administrative Code. 


C. Decision 

I conclude that the North Dakota's 
application for program revision meets 
all of the statutory and established 
regulatory requirements by RCRA. 
Accordingly, North Dakota is granted 
final authorization to operate its 
hazardous waste program as specified 
on Table 1. North Dakota now has 
responsibility for permitting treatment 
storage, and disposal facilities within its 
borders and for carrying out other 
aspects of the RCRA program, subject to 
the limitation of its revised program 
application and previously approved 
authorities. North Dakota also has 
primary enforcement responsibilities, 
although EPA retains the right to 
conduct inspections under section 3007 
of RCRA and to take enforcement 
actions under sections 3008, 3013, and 
7003 of RCRA. 

Compliance With Executive Order 
12291: The Office of Management and 
Budget has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 
Flexibility -Act Pursuant to the 
provisions of 4 U.S.C. 005(b), I hereby 


certify that this authorization will not 
have a significant economic impact on a 
substantial number of small entities. 
This authorization effectively suspends 
the applicability of certain Federal 
regulations in favor of North Dakota's 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste In the State. It does not impose 
any new burdens on small entities. This 
rule, therefore, does not require a 
regulatory flexibility analysis. 

List of Subjects in 40 CFR Part 271 

Administrative practice and 
procedure, Confidential business 
information. Hazardous materials 
transportation, Hazardous waste, Indian 
lands, Intergovernmental relations. 
Penalties. Reporting and recordkeeping 
requirements. Water pollution control. 
Water supply. 

Authority: This notice U issued under the 
authority of Secs. 2002(a), 3006 and 7004(b) of 
the Solid Waste Disposal Act as amended, 42 
U.S.C. 6912(a), 6928.6974(b). 

Kerrigan Clough, 

A cling Regional A Jministrator. 

|FR Doc. 90-14030 Filed 6-23-90; 8.45 am) 

BILLING CODE 65*0-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Child Support Enforcement 

45 CFR Part 303 

RIN 0970-AA16 

Standards for Program Operations 

agency: Office of Child Support 
Enforcement (OCSE), HHS. 

action: Final rule; technical 
amendment 


summary: This document makes several 
technical amendments to the Standards 
for Program Operations final regulations 
that appeared in the Federal Register on 
August 4,1989 (54 FR 32284). These 
regulations specified standards for 
processing child support enforcement 
cases and the time frames for 
distributing child support collections. 

EFFECTIVE date; October 1.1990. 

FOR FURTHER INFORMATION CONTACT: 

Craig Hatha'way (202) 252-5367. 
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List of Subjects in 45 CFR Part 303 

45 CFR Part 303 

Child welfare 
Grant programs 
Social programs 

PART 303—(AMENDED) 

1. The authority citation for part 303 
continues to read as follows: 

Authority: 42 U.S.C. 651 through 658, 660. 
663, 664, 666. 667,1302,1396{a)(25). 
1390b(d)(2). 1396b(o). 1390b(p), and 1396(k). 

2. Section 303.31Amended! 

In § 303.3, to become effective 
October 1,1990, in paragraph (b)(4), the 
reference to “paragraphs (b)(1) through 

(b) (5)” should be revised to read 
“paragraphs (b)(1) through (b)(3).” 

3. Section 303.6 [Amended] 

In S 303.6, to become effective 
October 1,1990, in paragraph (c)(1). 
delete ”or” after ”5 303.100;”. 

4. Section 303.7[Amended] 

The amendment to $ 303.7(c)(4). 

published on August 4,1989, at 54 FR 
32311 is withdrawn, and paragraph (c)(4) 
is amended by removing the words ”60 
days” and adding in their place the 
words ”75 calendar days”. 

5. Section 303.7 /Amended] 

§ 303.7 is amended by deleting 
paragraph (b)(6) and. in paragraphs 

(c) (7)(ii) and (c)(7)(iii), by changing the 
reference to ”306.51” to ”303.31”. 

(Catalog of Federal Domestic Assistance 
Program No. 13.783. Child Support 
Enforcement Program.) 

Dated: June 1,1990. 

James E. Larson, 

Deputy Assistant Secretary for Information 
and Resource Management. 

|FR Doc. 90-14567 Filed 6-22-90; 8:45 am) 

BILUNG COD€ 4150-04-*! 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 22 

[General Docket No. 88-96; FCC 90-1401 

Allocation of the 849-851/894-896 
MHz Bands 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action amends the 
Commission's Table of Frequency 
Allocations and part 22 of its Rules to 
permit the use of four megahertz of 
reserve spectrum at 849-851/894-896 
MHz for a common carrier air-ground 
telephone service. The action also 
adopts an open entry licensing policy 
and establishes minimal technical 


guidelines for the air-ground telephone 
service. In a companion Public Notice, 
the Commission solicits applications to 
construct and operate the service. 
EFFECTIVE DATE: September 4.1990. 
address: Federal Communications 
Commission. Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Rodney Small telephone (202) 653-8116, 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Final Rule 
in General Docket No. 88-96, FCC 90- 
140, Adopted April 12.1990, and 
Released June 15.1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 239). 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW.. Suite 140, 
Washington, DC 20037. 

Summary of Final Rule 

1. In October 1984, Airfone, Inc. 
implemented an experimental air-ground 
telephone service under Part 5 of the 
Commission’s Rules on a limited number 
of commercial aircraft In 1986, GTE, Inc. 
acquired Airfone, Inc. and by early 1988, 
the experimental air-ground service had 
expanded to include several hundred 
commercial aircraft. Owing to the 
success of the experimental service, the 
Commission adopted a Notice of 
Proposed Rule Making (Notice). 53 FR 
17083 (May 13.1988), to allocate the 
remaining four megahertz of 800/900 
MHz reserve spectrum to an air-ground 
interconnected service. 

2. Specifically, the Notice tentatively 
proposed to authorize two separate 
nationwide air-ground systems of two 
megahertz each and invited comment on 
the technical and economic viability of 
two possible systems. The Notice also 
sought comment on whether the public 
interest would be better served under a 
more general mobile service allocation 
and on the option of permitting air- 
ground licensees to offer ancillary 
services on frequencies not usable for 
air-ground service. In addition, comment 
was solicited with respect to whether 
the service should be offered on a 
common carrier or private carrier basis. 

3. The Notice further discussed 
procedures and criteria for selection of 
licensees. It proposed that financial 
qualifications, technical qualifications, 
and service availability be used as 
qualifying criteria. It also proposed that 
comparative hearings be used to select 
licensees and solicited comments on 
whether applicants should be given 


comparative preferences based on 
various factors, such as experience. 
Finally, the Notice discussed technical 
guidelines for the service. 

4. Commenting parties generally 
supported the proposals set forth in the 
Notice. However, a few parties 
contended that an allocation was 
unnecessary as air-ground needs could 
be adequately served by a mobile 
satellite service. Other parties, while 
believing an allocation was warranted, 
maintained that either only one air- 
ground system should be authorized or 
that an open-entry sharing plan be 
adopted. A few commenters requested 
that the service be required to be 
compatible with cellular portable units 
so as to ensure the spectrum is 
efficiently utilized. 

5. The Commission finds that there is 
a substantial demand for an air-ground 
service and that an allocation of four 
megahertz of spectrum for a terrestrial- 
based service is warranted. The 
Commission rejects the contentions that 
air-ground needs can be entirely served 
by satellite systems, that less than four 
megahertz of spectrum would be 
adequate to satisfy demand, or that an 
air-ground service should be required to 
be compatible with cellular portable 
units. The Commission finds that 
satellite systems will operate at a 
competitive disadvantage on U.S. 
domestic routes and that the large 
majority of domestic air-ground demand 
will have to be satisfied by a terrestrial 
service. The Commission further finds 
that there will be sufficient demand for 
the entire four megahertz without 
mandating that the service be 
compatible with portable cellular units. 
Finally, the Commission emphasizes 
that as the amount of spectrum needed 
for an air-ground service is necessarily 
based upon prediction, a rulemaking 
proceeding to reallocate all or a portion 
of the spectrum to another service may 
be initiated should the air-ground 
spectrum ultimately prove to be 
underutilized. 

6. The Commission also finds that the 
air-ground service should be regulated 
on a common carrier basis, because it 
will be offered indiscriminately to the 
general public. However, in processing 
applications, the Commission will 
permit applicants to make a waiver 
showing that some portion of the service 
should be regulated on private carrier 
basis. Moreover, the Commission further 
concludes that air-ground service 
providers should be considered non¬ 
dominant. In view of the Commission's 
decision, discussed below, to provide for 
multiple entry and as these providers 
will face some, although limited. 
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competition from satellite systems and 
the non-commercial air-ground service 
at 450 Ml Iz. commercial air-ground 
licensees do not appear to have the 
ability to exercise power in setting 
prices above competitive costs to earn 
monopoly profits. 

7. Finally, with respect to the 
regulatory status of the service, it 
appears that air-ground service will 
largely be an interstate communications 
service, and therefore, largely not 
subject to state regulatory jurisdiction. 
With respect to technical and 
operational standards, it is clear that the 
Commission has exclusive jurisdiction, 
regardless of whether the calls are 
interstate or intrastate in nature. 

1 lowever, with regard to rates and 
conditions of entry and exit, it appears 
that, while identification of the 
originating point of calls made during 
interstate flights is not feasible, such 
identification is feasible on intrastate 
flights. Accordingly, the Commission 
sees no reason at this time to preempt 
state rate or entry/exit regulation with 
respect to intrastate calls on intrastate 
flights. 

8. Regarding the number of air-ground 
systems to be authorized, the 
Commission finds that competing 
nationwide systems are desirable. 
Competitive systems should produce the 
lowest prices and highest quality service 
to domestic airline passengers. The 
Commission further finds that 
regionalizing the service would be 
arbitrary and lead to inefficiencies, due 
to problems with frequency and billing 
coordination and equipment standards. 
Finally, the Commission finds that an 
open-entry sharing plan will best 
promote competition and ensure 
efficient use of the air-ground spectrum. 
Under this approach, each licensee will 
have a unique pilot or control channel 
and share all communications channels. 
Such an approach will avoid the 
arbitrary division of spectrum among 
service providers and permit 
competition even on smaller air routes. 

9. To qualify to be an air-ground 
licensee, the Commission is requiring 
that applicants establish a written 
agreement with at least one airline or 
airline organization, authorizing the 
applicant to provide air-ground service 
on its aircraft In addition, applicants 
will be required to meet financial, 
technical, and service availability 
criteria. Specifically, applicants must 
demonstrate that they have either a firm 
financial commitment or available 
internal financial resources necessary to 
construct and operate sn air-ground 
system for one year, must submit a 
technical description of the proposed 


system that demonstrates how it would 
operate, and must submit a service plan 
indicating that they will construct 25 
ground stations within three years cf 
authorization and construct at least 50 
ground stations and commence 
nationwide service within five years of 
authorization. An air/ground 
authorization may not be transferred 
until a year after the nationwide system 
has commenced operation. 

10. Finally, the Commission finds that 
permitting ancillary services on a 
secondary basis to the primary air- 
ground service may be in the public 
interest However, the Commission 
believes that further public notice and 
comment regarding how ancillary 
services may be provided is warranted. 
The provision of ancillary services will 
require extensive coordination among 
the air-ground licensees as well as with 
the providers of the ancillary services, if 
they are not the air-ground licensees. 
Accordingly, the Commission is not 
authorizing provision of ancillary 
services at this time. Instead, a rule 
making will be commenced to consider 
how the provision of ancillary services 
may be implemented in the air-ground 
service. 

11. The Commission is today releasing 
a Public Notice soliciting applications to 
operate in the air-ground service. 
Applicants will have until October 15, 
1990 to submit their applications. It is 
anticipated that this will be the only 
filing window to operate in the service. 

I lowever, an additional filing window 
may be opened at some future time if the 
Commission finds it in the public 
interest to do so; e.g. if a monopoly 
develops in the service, the filing 
window might well be re-opened. 

Ordering Clauses 

12. Authority for this Rule Making is 
contained in sections 4(i), 303(c), 303(f), 
303(g). and 303(r) of the Communications 
Act of 1934. as amended, 47 U.S.C. 
Sections 154(i), 303(c), 303(f), 303(g), and 
303(r). 

13. Accordingly, it is ordered\ that 
parts 2 and 22 of the Commission's 
Rules and Regulations ore amended as 
specified below, effective September 4, 
1990. It is further ordered, that American 
Sky Cell Corporation’s Request for 
Further Notice and Comment in General 
Docket No. 88-98 is dismissed. 

List of Subjects 

47 CFR Part 2 

Communications equipment. Practice 
and procedure. 

47 CFR Part 22 

Communications common carriers, 
Public mobile service. 


Rule Changes 

14. Parts 2 and 22 of chapter I of title 
47 of the Code of Federal Regulations 
are amended as follows: 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS: 
GENERAL RULES AND REGULATIONS 

15. The authority citation in part 2 
continues to read: 

Authority: Secs. 4, 303, 48 StaL 1060,1082. 
89 amended; 47 U.S.C 154, 303. unless 
otherwise noted. 

16. Section 2.100. the Table of 
Frequency Allocations, is amended by 
revising columns 5 and 0 in the table for 
the 849-851 AND 694-890 MHz bands as 
follows: 

5 2.106 Table of Frequency Allocation*. 

United States Table 


Non-Government Alloca- Rule Partis) 
tlon (MHz) 

(5) (8) 

• • • • 


849-851 

Aeronautical Mobile 

NG30 NG63 NG153 

• • • 

894-896 

Aeronautical Mobile 

US118 US268 NG153 
• • • 


Public mobile 
( 22 ) 


Public mobile 
( 22 ) 

• • 


PART 22—PUBLIC MODILE SERVICE 

17. The authority citation in part 22 
continues to read as follows: 

Authority: SecB. 4, 303. 48 SUL 1066.1063, 
as amended; 47 U-S.C. 154, 303. 

18. Section 22.9 is amended by 
revising the title and paragraph (c)(2) to 
read as follows: 

§ 22.9 Standard application forms and 
permissive changes or minor modifications 
for the public mobile service. 

• • * • * 

(c) * • • 

(2) Airborne Mobile Stations. 
Applications for a license for airborne 
mobile stations in the 459.675-459.975 
MHz band, submitted by persons who 
propose to become subscribers to a 
common carrier service for public 
correspondence shall be filed on FCC 
Form 409. This form will also be used for 
the modification and renewal of such 
licenses. Such applications shall also be 
accompanied by the supplemental 
showing set forth in 3 22.15(i)(2). 

* • • • • 

19. Section 22.15 Is amended by 
adding paragraphs (a)(1) (i) and (n) to 
read as follows: 






25342 


Federal Register / Vol. 55, No. 122 / Monday, June 25, 1990 / Rules and Regulations 


§ 22.15 Technical content of applications. 

(a) * * * 

nr * # 

(i) Applicants in the 800 MHz Air- 
Ground Radiotelephone Service shall 
list the city and state of the proposed 
ground stations. 

» « * * • 

(n) In the 800 MHz Air-Ground 
Radiotelephone Service each 
application shall contain the information 
required in Subpart M of this part. 

20. Section 22.16 is amended by 
revising paragraph (d) to read as 
follows: 

S 22.16 Objective need standards. 

• * • • * 

(d) Applications which do not satisfy 
these standards will be dismissed and 
returned as unacceptable for filing 
pursuant to $ 22.20. However, the 
requirements of $ 22.16 do not apply to 
applications in the 800 MHz Air-Ground 
Radiotelephone Service. 

« « « * « 

21. Section 22.23 is amended by 
adding new paragraph (h) to read as 
follows: 

g 22.23 Amendment of applications. 

• * * * • 

« (h) 800 MHz Air-Ground 
Radiotelephone Service. In this service 
major and minor amendments may be 
filed after the filing of the initial 
application. 

(1) The filing of a major amendment 
will not render the application to be 
treated as newly filed. 

(2) The proposed addition of base 
stations will be considered a minor 
amendment as long as the initial 
application proposed 50 ground stations. 

(3) Amendments proposing to transfer 
control or assignment of an application 
or a substantial change in beneficial 
ownership or control of the applicant 
are not permitted and will be dismissed. 

22. Section 22.29 is amended by 
adding new paragraph (c) to read as 
follows: 

§ 22.29 Ownership changes and 
agreements to amend or to dismiss 
applications or pleadings. 

* • # * • 

(c) The provisions of S 22.29 do not 
apply to the 800 MHz Air-Ground 
Radiotelephone Service. 

23. Section 22.31 is amended by 
adding new paragraph (h) to read as 
follows: 

§ 22.31 Mutually exclusive applications. 

• • • • • 

(h) Notwithstanding other provisions 
in this section, applications for the 800 
MHz Air-Ground Radiotelephone 


Service will not be considered mutually 
exclusive. 

24. Section 22.35 is amended by 
adding new paragraph (c) to read as 
follows: 

g 22.35 Comparative evaluation of 
mutually exclusive applications. 
***** 

(c) The provisions of g 22.35 do not 
apply to applications in the 800 MHz 
Air-Ground Radiotelephone Service. 

25. Section 22.40 is amended by 
adding new paragraph (c) to read as 
follows: 

g 22.40 Considerations Involving transfer 
or assignment applications. 

• • • * * 

(c) 800 MHz Air-Ground 
Radiotelephone Service . Applications 
and authorizations for unconstructed 
facilities in this service cannot be 
transferred or assigned or be the subject 
of any substantial changes in ownership. 

(1) Authorizations for constructed 
facilities may be transferred or assigned 
or subject to substantial changes in 
ownership only after the station has 
been operated for one year. Transfer of 
control or assignment applications filed 
prior to the expiration of this one year 
period will be dismissed. 

26. Section 22.43 is amended by 
adding new paragraph (e) to read as 
follows: 

g 22.43 Period of construction. 
***** 

(e) 800 MHz Air-Ground 
Radiotelephone Service. Subject to the 
provisions of g 22.43(d) applicants may 
preconstruct air-ground stations. 

(1) Within 3 years after the grant of 
the initial authorization, the licensee 
must construct at least 25 ground 
stations. 

(1) Upon completion of construction of 
at least 25 ground stations, the licensee 
must notify the Commission of 
completion of construction using FCC 
Form 489. Licensees may commence 
service on the day Form 489 is mailed to 
the Commission. 

(2) Within 5 years after the grant of 
the initial authorization, the licensee 
must complete construction of 50 ground 
stations and begin providing nationwide 
service to the public. 

(3) Failure to comply with any of the 
requirements of paragraphs (e)(1), 
(e)(l)(i) or (e)(2) of this section will 
cause the authorization to automatically 
expire and the authorization must be 
submitted to the Commission for 
cancellation. 

27. Section 22.44 is amended by 
revising paragraph (c) to read as 
follows: 


§ 22.44 Termination of authorization. 

• * * • • 

(c) State certification . Except in the 
800 MHz Air-Ground Radiotelephone 
Service, where the holder of an 
authorization is denied state 
certification and the state appeal 
process is exhausted before the end of 
the one-year period, the license will be 
forfeited. If the licensee regains state 
certification before the end of the one 
year period, a request for reinstatement 
may be considered. 

28. Section 22.45 is amended by 
adding new paragraph (c) to read as 
follows: 

g 22.45 License period. 
***** 

(c) 800 MHz Air-Ground 
Radiotelephone Service. The license will 
terminate 10 years from the date a 
system with 25 ground stations initially 
becomes operational upon the filing of 
FCC Form 489. 

29. Section 22.110 is amended by 
adding new paragraph (f) to read as 
follows: 

g 22.110 Antenna polarization. 

• « • « « 

(f) The provisions of g 22.110 do not 
apply to stations in the 800 MHz Air- 
Ground Radiotelephone Service. 

30. Section 22.115 is amended by 
adding new paragraph (d) to read as 
follows: 

§ 22.115 Topographic data. 

• t • * « 

(d) The provisions of § 22.115 do not 
apply to stations in the 800 MHz Air- 
Ground Radiotelephone Service. 

31. Section 22.117 is amended by 
adding new paragraph (c) to read as 
follows: 

g 22.117 Transmitter#. 

• * * * * 

(c) 800 MHz Air-Ground 
Radiotelephone Service . Air-ground 
licensees may construct and operate 
additional ground stations less than one 
mile from the stations listed in g 22.1109 
or any station authorized at a later date 
in accordance with the requirements of 
subsection (b) of this section. In 
addition, these licensees must comply 
with the following requirements: 

(1) Obtain marking and lighting 
specifications from the Commission’s 
Antenna Survey Branch before 
commencing construction. 

(2) Serve a copy of FCC Form 489 on 
other authorized air-ground carriers at 
the time the licensee files Form 489 with 
the Commission. 
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32. Section 22.213 is amended by 
adding new paragraph (e] to read a9 
follows: 

S 22.213 Station Identification. 

• « « • * 

(e) Stations in the 800 MHz Air- 
Ground Radiotelephone Service shall 
not be required to identify the station. 

33. Part 22 is amended by adding a 
new subpart M to read as follows: 

Subpart M—800 MHz Air-Ground 
Radiotelephone Service 

22.1100 Scope. 

22.1101 Eligibility. 

22.1102 Application requirements. 

22.1105 Frequency ranges. 

22.1107 Initial channel plan. 

22.1109 Initial geographical channel block 
layout. 

22.1111 Emission limitations. 

22.1113 Transmitter frequency tolerance. 
22.1115 Dynamic channel allocation 
procedures. 

22.1117 Limitations on effective radiated 
power. 

22.1119 Assignment of control channels. 

Subpart M—800 MHz Air-Ground 
Radiotelephone Service 

§22.1100 Scope. 

The rules in this subpart govern the 
licensing and operation of air-ground 
radiotelephone systems that use the 800 
MHz air-ground spectrum. The licensing 
and operation of these systems is also 
subject to rules elsewhere in this Part 
that apply generally to the public mobile 
services. However, in case of conflict, 
the rules in this subpart will govern. 

§22.1101 Eligibility. 

Authorizations for air-ground systems 
to be operated in the 800 MHz Air- 
Ground Radiotelephone Service will be 
issued to existing and proposed 
communication common carriers. 
Applications will be granted only if it is 
shown that the applicant is legally, 
Financially, technically and otherwise 
qualified to render the proposed service 
and the public interest, convenience and 
necessity would be served by a grant 
thereof. 

§ 22.1102 Application requirements. 

Applications for authorizations in the 
800 MHz Air-Ground Radiotelephone 
Service must be filed using FCC Form 
401 and be accompanied by the same 
application Filing fee a 9 is required for 
new public land mobile systems. In 
addition to the application filing 
requirements contained in §§ 22.13 and 
22.15 of this Part, the following exhibits 
must be attached to such applications: 

(a) Written agreement A signed 
agreement between the applicant and at 
least one airline or airline organization. 


authorizing the applicant to provide air- 
ground service on its aircraft. 

(b) Financial qualifications. At the 
time of filing its application, an 
applicant must demonstrate that it has 
either a Firm Financial commitment or 
available financial resources necessary 
to construct all proposed ground 
stations and operate them for one year 
after initiation of nationwide air-ground 
service. 

(1) The demonstration of commitment 
must include, and be sufFicient to cover, 
the realistic and prudent estimated costs 
of construction of the 50 required ground 
stations, as well as any additional 
ground stations proposed by the 
applicants, and the cost of their 
operation, and any other initial 
expenses for one year after initiation of 
nationwide air-ground service. The 
estimated construction costs, operation 
costs, and other initial expenses must be 
itemized. 

(2) The Firm Financial commitment 
required above shall be obtained from a 
state or federally chartered bank or 
savings and loan association, another 
recognized financial institution, or the 
Financial arm of a capital equipment 
supplier, and shall contain a statement 
that the lender 

(i) Has examined the financial 
condition of the applicant, including 
audited financial statements, and has 
determined that the applicant is 
creditworthy; 

(ii) That the lender is committed to 
providing a sum certain to the particular 
applicant; 

(iii) That the lender’s willingness to 
enter into the commitment i9 based 
solely on its relationship with the 
applicant; and 

(iv) That the commitment is not in any 
way guaranteed by any entity other than 
the applicant 

(3) Applicants intending to rely on 
personal or internal resources must 
submit: 

(i) Audited Financial statements, 
certified within one year of the date of 
the application, indicating the 
availability of sufficient net liquid assets 
to construct and operate the proposed 
air-ground system for one year. 

(A) The auditors must be certified 
public accountants. 

(B) Net liquid assets is considered to 
be the excess of current assets (readily 
converted to cash) over current 
liabilities. In order to demonstrate ready 
convertibility into cash, the identity, 
liquidity, and value of listed assets must 
be demonstrated. Non-liquid assets can 
be relied on if the marketability of those 
assets is documented. 

(ii) An audited balance sheet current 
within 60 days of filing, which clearly 


shows the continued availability of 
sufFicient net liquid assets to construct 
and operate the proposed air-ground 
system for one year after nationwide 
service begins. 

(c) Service plan. A service plan 
containing: 

(1) A map or other description of the 
planned geographic coverage area, 
including air space over the continental 
United States, Alaska, Hawaii and other 
United States territories. 

(2) A schedule for construction of 25 
ground stations within three years and 
of at least 50 ground stations and the 
commencement of nationwide service to 
the public within five years from the 
grant of the initial authorization. 

(3) A projection of the system 
capacity, expressed in terms of the 
maximum number of calls per hour in 
each area. 

(d) Technical Exhibit A technical 
description of the proposed system, 
demonstrating compliance with all 
applicable technical requirements and 
describing how the proposed system 
would operate, if authorized. This 
exhibit must provide the following 
information: 

(1) The number of ground stations to 
be used, their locations, and the type 
and quantity of equipment proposed for 
the system; 

(2) A complete description of the 
procedures and data protocols to be 
used on the control channel; 

(3) The modulation types to be used 
and their spectral characteristics: 

(4) The effective radiated power and 
transmitter peak envelope power for all 
transmitters at each ground station 
location, and the effective radiated 
power of the airborne mobile stations; 

(5) Antenna information as follows: 

(i) For airborne mobile stations, the 
antenna type(s) to be used; 

(ii) For ground stations, vertical and 
horizontal radiation patterns, antenna 
heights above ground level, antenna 
support structure heights above ground 
level, ground elevation above mean sea 
level, and any relevant information (eg. 
FAA approval) that may be helpful in 
determining whether ground station 
antennas require marking and lighting; 

(6) Analytical data, including 
calculations, of potential interference 
within and without the spectrum 
proposed to be used for the air-ground 
system; 

(7) An Environmental Assessment, if 
required. See § 1.1301 et seq. 

§ 22.1105 Frequency ranges. 

The 849-851 and 894-898 MHz 
frequency ranges have been allocated to 
this service. Ground stations transmit on 
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frequencies in the 849-351 MHz range. 
Airborne mobile stations transmit on 
frequencies in the 894-698 MHz range. 

§ 22.1107 Initial channel plan. 

Initially, all air-ground licensees are 
required to use the channel plan 
described in this section. However, after 
air-ground service has been established, 
if all licensees agree that an alternative 
channel plan would be more efficient or 
beneficial, such alternative plan may be 
used. A complete description of the 
alternative plan must be provided the 
Commission one month before licensees 
begin using it 


(a) Channel blocks . The spectrum 
allocated for this service is divided into 
ten channel blocks, numbered 1 through 
10. All ground stations in each 
geographical area use the same channel 
block for communication with airborne 
stations in flight in accordance with 
§ 22.1109. 

(1) Unless the Commission assigns 
control channels to more than four 
competing air-ground systems, each 
channel block is subdivided into four 
control channels, labeled P-1 through P- 
4, a guardband, labeled GB. and thirty- 
one communication channels, labeled 
C-l through G-31. When the 

Ground to Air Frequencies (MHz) 


Commission assigns control channels to 
five or more systems, the guardband and 
one or more communications channels, 
beginning with channel C-l, will be 
converted to control channels. 

(2) The channel bandwidths are as 
follows: 

(i) Each control channel has a 
bandwidth of 3.2 kHz. 

(ii) Each guardband is 1.2 kHz wide. 

(iii) Each communication channel has 
a bandwidth of 6 kHz. 

(b) Frequency pairs . The control 
channels, guardbands, and 
communication channels correspond to 
frequency pairs as follows: 


P-1_ 

P-2_ 

P-3_ 

P-4. 

GB_ 

C-1_ 

C-2_ 

C-3.. 

C-4. 

C-5_ 

C-6_ 

C-7.. 

C-8_ 

C-9.. 

C-10.. 

C-11_ 

C-12_ 

C-13_ 

C-14_ 

C-15_ 

C-16_ 

C-17_ 

C-1Q_ 

C-19_ 

C-20_ 

C-21.. 

C-22_ 

C-23_ 

C-24_ 

C-25.. 

C-26_ 

C-27_ 

C-28_ 

C-29.. 

C-30. 

C-31_ 


Channel No. 


Channel Block 


10 

9 

8 

7 

8 

849.0020 

849.2020 

849.4020 

849.6020 

849.8020 

849.0052 

849.2052 

849.4052 

849.6052 

849.8052 

849.0084 

849.2084 

849 4084 

849.6084 

849.8084 

849.0116 

849.2116 

849.4116 

849.6116 

849.8116 

849.0148 

849.2148 

849.4148 

849.6148 

849.8148 

849.016 

849.216 

649.416 

849.616 

849.816 

849.022 

849.222 

849422 

849.622 

849.822 

849.028 

849.228 

849.428 

849.628 

849.828 

849.034 

849 234 

849.434 

849.634 

849.834 

849.040 

849.240 

849 440 

849.640 

849.840 

849.046 

849.246 

849.446 

849.646 

849 846 

849.052 

849.252 

849.452 

849.652 

849.852 

849.058 

849.258 

849.458 

849.658 

849.858 

849.064 

849.264 

849464 

849.664 

849.864 

849.070 

849.270 

849.470 

849.670 

849.870 

849.076 

849.278 

849.476 

849.676 

849.876 

849.082 

849.282 

849.482 

849.682 

849.882 

849.088 

849.288 

849.488 

849.688 

849.888 

849.094 

849.294 

849.494 

849.694 

849.894 

849.100 

849.300 

849.500 

849.700 

849.900 

849.106 

849.306 

849.506 

849.706 

849.906 

849.112 

849.312 

849.512 

849 712 

849.912 

849.118 

849.318 

849.518 

849.718 

849918 

849.124 

849.324 

849.524 

849.724 

849.924 

849.130 

849.330 

849.530 

849730 

849 930 

849.136 

849.336 

849.536 

849.736 

849.936 

849.142 

849.342 

849 542 

849 742 

849 942 

849.148 

849.348 

849.548 

849.748 

849.948 

849.154 

849.354 

649.554 

849.754 

849954 

849.160 

849.360 

849.560 

849.760 

849.960 

849.166 

849 366 

849.566 

849.766 

849.966 

849.172 

849.372 

649.572 

849.772 

849.972 

649.178 

849.378 

849.578 

849.778 

849.978 

849.184 

849.384 

849.584 

849.784 

849984 

849.190 

849.390 

849.590 

849.790 

849.990 

849.196 

849.396 

849.596 

849.796 

849.996 


Ground to Air Frequencies (MHz) 


p-i 

P-2 

P-3 

P-4 

GB. 

C-1 

C-2 

C-3 

C-4 

C-5 

C-6 

C-7 


Channel No. 


Channel block 


5 

4 

3 

2 

1 

850.0020 

650.2020 

850 4020 

850.6020 

850.8020 

850.0052 

850.2052 

850.4052 

850.6052 

850.8052 

850.0084 

850.2084 

650 4084 

850.6084 

850.8084 

850.0116 

850.2118 

650.4116 

850.6116 

850.8116 

850.0148 

850.2148 

850.4148 

850.6148 

850.8148 

850.016 

850.216 

850.416 

850.616 

850.818 

850.022 

850 222 

850.422 

850.622 

850.822 

850.028 

850.228 

850.428 

850.628 

850.828 

850.034 

850.234 

850.434 

850.634 

850 834 

850.040 

850.240 

850.440 

850.840 

850 840 

850.046 

650.246 

650.446 

850 648 

850.846 

850.052 

850.252 

850.452 

850.652 

650.852 
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Ground to Air Frequencies (MHz)—Continued 


c-«. 

C-9_ 

C-10. 

C-11. 

C-12— 

C-13. 

C-14. 

C-15_ 

C-16...... 

C-17— 

C-18. 

C-19. 

0*20. 

021. 

022. 

023. 

024. 

025. 

026. 

027. 

028. 

029— 

0*30. 

031. 


Channel No. 


Channel block 


5 

4 

3 

2 

1 

650.058 

850.258 

850.458 

850.658 

650 858 

850.064 

850 264 

850.464 

850 664 

850.864 

850.070 

850.270 

850.470 

850.670 

850.870 

850.076 

850278 

850.476 

850.676 

850876 

850.082 

850.282 

850.482 

850.682 

850.882 

850.088 

850.288 

050 488 

850 688 

850.888 

850.094 

850.294 

850.494 

850.694 

850.894 

850.100 

850.300 

850 500 

850 700 

850.900 

850.106 

850 306 

850.506 

850.706 

850 9C6 

850.112 

850.312 

850.512 

850.712 

850912 

850.118 

850.318 

850.518 

850.718 

850.918 

850.124 

850.324 

850.524 

850.724 

850 924 

850.130 

850.330 

850.530 

850.730 

850.930 

850.136 

850.336 

850.536 

850.736 

850.936 

850.142 

850.342 

850.542 

850.742 

850.942 

850.148 

850 348 

850.548 

850.748 

850 948 

850.154 

850.354 

850.554 

850.754 

850 954 

850.160 

850 360 

850.560 

850 760 

850 960 

850.166 

850 366 

850 566 

850.766 

850.966 

850.172 

850.372 

850.572 

850.772 

850.972 

850.178 

850.370 

850.578 

850.778 

850.978 

850.184 

850.384 

850.584 

850.784 

850.984 

850.190 

850.390 

850.590 

850 790 

650.990 

850.196 

850 396 

850.596 

850 796 

850.996 


Air to Ground Frequencies (MHz) 


Channel Block 


10 

9 

8 

7 

6 

894.0020 

894 2020 

894.4020 

894 6020 

894 8020 

894.0052 

894.2052 

894.4052 

894.6052 

894 8052 

894.0084 

894.2084 

894.4084 

894 6084 

894 8084 

894.0116 

894.2116 

694.4116 

894 6116 

894.8116 

894.0148 

894.2148 

894.4148 

894.6148 

8948148 

694.016 

894.216 

894.416 

894.616 

894.816 

894.022 

894.222 

894.422 

694.622 

894 822 

894.028 

894.228 

894.428 

894.628 

894 828 

894.034 

894 234 

894.434 

894.634 

894.834 

894 040 

894.240 

894.440 

894.640 

894.840 

894 046 

894.246 

894.446 

894.646 

894.846 

894.052 

894.252 

894.452 

894.652 

894852 

894 058 

894.258 

894.458 

894 658 

894 858 

694.064 

894.264 

894.464 

894.664 

894.864 

894.070 

894270 

894.470 

894.670 

894.870 

894.076 

894-276 

894.476 

894676 

894.876 

894.082 

694.282 

894.482 

894 682 

894.882 

894 088 

894.288 

894.488 

894 688 

694.886 

894.094 

894 294 

894.494 

894 694 

894.894 

894.100 

894.300 

694.500 

894 700 

894.900 

894.106 

894.306 

894 506 

894.706 

894 906 

894.112 

894.312 

894.512 

894 712 

894 912 

894.118 

894.318 

894.518 

894.718 

894.918 

894.124 

894.324 

894.524 

894.724 

894 924 

894.130 

894.330 

894 530 

894.730 

894.930 

894.136 

894.338 

894 536 

894.736 

894.936 

894.142 

894.342 

894 542 

894.742 

894 942 

894.146 

894 348 

694 548 

894.748 

894.948 

694.154 

894.354 

894 554 

894.754 

894 954 

894.160 

894.360 

894.560 

894 760 

894 960 

894.166 

894.366 

894.568 

894.766 

894 966 

894.172 

894.372 

894.572 

894 772 

894.972 

894.178 

894.378 

894 578 

894.778 

694.978 

894.164 

894.384 

894.584 

894.784 

894.984 

894.190 

894.390 

894.590 

894.790 

894.990 

894.196 

894.396 

894 596 

894.796 

894 996 


Channel No. 


P-1.... 
P-2.... 

P-3. 

P-4.... 

GB. 


C-1.... 
02 .... 
03... 
04... 
05.... 
06.... 
07.... 
06.... 
09.... 
010 . 
Oil.. 
012 .. 
013.. 
014 . 
015.. 
C-16.. 
017.. 
018.. 
019.. 
020 .. 
021 .. 
022 .. 
023.. 
024.. 
025 . 
026.. 
027.. 
028.. 
029.. 
030.. 
031.. 
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Air to Ground Frequencies (MHz) 


Channel No. 

5 

4 

3 

2 

1 

P-1............ 

895.0020 

895.2020 

895.4020 

895.6020 

895.8020 

P-2........„.-. .... 

895.0052 

895.2052 

895.4052 

895.6052 

895.8052 

P-3... 

895.0084 

895 2084 

895.4084 

895.6084 

895.8084 

P-4.. 

895.0116 

895.2116 

895.4116 

895.6116 

895.8116 

ftp . 

895.0148 

895.2148 

895.4148 

895.6148 

895.8148 

C-1 .. .. . 

895.016 

895.216 

895.416 

895.616 

895.816 

C-2 . .. . .. 

895.022 

895.222 

895.422 

895.622 

895.822 


895.028 

895.228 

895428 

895.628 

895.828 

C-4 . 

895.034 

895 234 

895 434 

895.634 

895.834 

C-5..... 

895 040 

895.240 

895.440 

895.640 

895.840 

run,, . , ____ 

895.046 

895.248 

895.446 

895 646 

695 846 


895.052 

895.252 

895.452 

895652 

895.852 

C-8. 

895.058 

895258 

895.458 

Q/VT CCQ 

Onj.OuO 

895 858 

C-9 . ... ... . 

695.064 

Onj lOH 

895.464 

895 664 

895 864 

c-io ...........-. 

895.070 

895270 

895.470 

895.670 

895870 

C-11.... . . . . . . . . . 

895.076 

895.276 

895.476 

895.676 

895876 

012.. . . . . . . . ... . . . . 

895.082 

895.282 

895.482 

895.682 

895.882 

013.- . — ....-.-...- . 

895.088 

895.288 

895.488 

895.688 

895.888 

014. .....-.-.- . 

895.094 

895.294 

895.494 

895.694 

895.894 

015. .- . 

895.100 

895.300 

895.500 

895.700 

895.900 

016 _ _ -.....-. 

895.106 

895.306 

895.506 

895.708 

895.906 


895 112 

895.312 

895.512 

895.712 

895.912 

018 .. . .....- . ...- . 

895.118 

895.318 

895.518 

895.718 

895.918 

019. _ -. . . . . . .-. . . 

895.124 

895.324 

895.524 

895.724 

895.924 

020. .- _ — . - . . .. 

895 130 

895 330 

895.530 

895.730 

895.930 

021 .-.-.-. 

895.136 

895.336 

895.536 

895.738 

895.936 


895.142 

895.342 

895.542 

895.742 

895.942 

023 . 

895.148 

695.348 

895.548 

895.748 

895.948 


895.154 

895.354 

895.554 

895.754 

895.954 

025 . 

895.160 

895.360 

895.560 

895.760 

895.960 


895.166 

895.368 

895.566 

895.766 

895.966 

C_27 

895.172 

895.372 

895.572 

895.772 

895.972 

028 .-.-. 

895.178 

895.378 

895.578 

895.778 

895.978 

r.-?o ...-. 

895.184 

895.384 

895.584 

895 784 

895.984 

030 __ __-. 

895.190 

895.390 

895.590 

895.790 

895.990 

031.-. 

OQC 4 QC 

895 396 

QQC COC 

895796 

895 996 








§ 22.1109 Initial geographical channel 
block layout 

Except as provided in paragraph (b) of 
this section, ground station locations 
must be within one mile of the locations 
listed in this paragraph. The indicated 
dhannel block for each location must be 
used to provide service to airborne 
mobile stations in flight. 


Locabon 

N. latitude 

W. 

longitude 

Chan¬ 

nel 

block 

Alaska: 




Anchorage 

61*11*06* 

149*54 42* 

8 

Arizona: 




Phoenix- 

33 33 39 

112 05 12 

4 

Wmsk>w_ 

35 01 30 

110 43 20 

6 

California: 




Blythe_ 

33 37 15 

114 43 08 

10 

Loa Angeles.. 

33 55 50 

118 22 30 

4 

Oakland_ 

37 51 12 

122 22 35 

1 

S. San 




Francisco.. 

37 41 16 

122 26 09 

6 

Vtsaka~. 

36 19 01 

119 23 05 

7 

Colorado: 

Colorado 




Springs. 

36 44 39 

104 51 46 

B 

Denver- 

39 48 45 

104 50 49 

1 

Hayden. 

40 28 54 

107 13 07 

6 

Florida: 




Miami. 

25 48 30 

60 16 10 

4 

Orlando- 

28 26 58 

61 21 51 

2 

Tallahassee.. 

30 24 04 

64 21 34 

7 


Location 

N. latitude 

W. 

longitude 

Chan¬ 

nel 

block 

Georgia: 

Atlanta. 

33 39 30 

84 25 22 

8 

Hawaii: 

Mauna 

Kapu. 

21 24 24 

158 06 02 

5 

Idaho 

Blackfoot 

43 11 32 

112 40 21 

8 

Illinois: 

Chicago- 

41 47 12 

87 45 06 

3 

Kewanee. 

41 12 24 

89 57 36 

5 

Schiller 

Park_ 

41 57 18 

87 52 57 

2 

Indiana: 

Fort Wayne... 

40 58 59 

85 11 48 

7 

Iowa: 

Des Moines - 

41 32 18 

93 38 18 

1 

Kansas: 

Garden City .. 

37 59 35 

100 54 04 

3 

Wichita. 

37 37 06 

97 27 01 

7 

Kentucky: 
Fairdale..-. 

38 04 40 

85 47 33 

6 

Louisiana: 
Kenner. 

29 59 38 

90 15 22 

3 

Shreveport .... 

32 27 22 

93 49 20 

5 

Massachu¬ 

setts: 

Boston. 

42 23 15 

71 01 03 

7 

Michigan: 

Flint. 

42 57 56 

83 44 37 

9 

Sault Ste. 
Marie. 

46 28 47 

64 22 05 

6 

Minnesota: 
Bloomington. 

44 51 33 

93 13 10 

9 


Location 

N. latitude 

W. 

longitude 

Chan¬ 

nel 

block 

Mississippi: 
Mendtan. 

32 19 10 

68 41 33 

9 

Missouri: 

Kansas City.. 

39 17 57 

94 43 04 

6 

St. Louis. 

38 44 52 

90 21 44 

4 

Springfield. 

37 14 50 

93 22 40 

9 

Montana: 
Lewistown. 

47 02 58 

109 27 27 

5 

Miles City. 

46 28 07 

105 53 02 

8 

Missoula.. 

47 01 05 

114 00 41 

3 

Nebraska: 

Grand 

Island. 

40 57 10 

98 18 30 

2 

Ogaliata. 

41 07 06 

101 45 57 

4 

Nevada: 

Laa Vegas. 

36 05 28 

115 10 19 

1 

Reno. 

39 35 13 

119 55 52 

3 

Tonopah. 

38 04 06 

117 12 30 

9 

Winne- 
mucca- 

41 00 38 

117 45 40 

4 

New Mexico: 
Alamogordo.. 

32 54 46 

105 56 42 

8 

Albuquer¬ 
que— 

35 03 05 

106 37 13 

10 

Clayton- 

36 27 29 

103 11 16 

5 

New York: 

E. Elmhurst-. 

40 46 36 

73 52 20 

1 

Henrietta. 

43 05 39 

77 36 40 

3 

Staton 

Island.... 

40 36 05 

74 06 35 

9 

North 

Carolina: 

Greensboro... 

36 05 09 

79 56 07 

9 

Wilmington.... 

34 15 52 

77 53 45 

7 
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Location 

N. latitude 

W. 

longitude 

Chan¬ 

nel 

block 

North Dakota: 
Dickinson. 

46 51 06 

102 47 19 

7 

Ohio: 

Pataskala — 

40 04 38 

82 41 57 

1 

Oklahoma: 
Warner- 

35 29 31 

95 16 25 

4 

Woodward. 

36 24 42 

99 28 50 

9 

Oregon: 

Klamath 

Falls- 

42 C6 30 

121 38 00 

2 

Pendleton. 

45 35 45 

118 31 02 

7 

P.r^sytwama: 
Coraopolis. 

40 30 t8 

80 13 25 

4 

New 

Cumber¬ 
land— 

40 11 30 

76 52 02 

8 

South 

Carolina: 
Charleston.... 

32 54 15 

80 01 08 

4 

South Dakota: 
Aberdeen — 

45 27 21 

98 25 26 

6 

Rapid City. 

44 02 06 

103 03 04 

5 

Tennessee: 

Etaabethton.. 

36 26 04 

82 08 06 

7 

Memphis ...— 

35 01 44 

89 56 15 

10 

Nashville_ 

36 09 08 

86 41 21 

3 

Texas: 

Austin.. 

30 16 37 

97 49 34 

2 

Bedford- 

32 50 23 

97 08 02 

1 

Houston- 

29 54 37 

95 24 33 

9 

Lubbock_ 

33 37 06 

101 52 14 

7 

Monahans-... 

31 34 55 

102 54 05 

6 

Utah: 

Aba|o Peak... 

37 50 21 

109 27 42 

7 

Delta_ 

39 22 40 

112 31 05 

2 

Escalante— 

37 45 19 

111 52 27 

5 

Green River.. 

38 57 53 

110 14 04 

3 

Virginia: 

Arlington. 

38 52 57 

77 06 17 

6 

Washington: 
Seattle... 

47 26 08 

112 17 35 

4 

West Virginia: 
Charleston.... 

38 19 47 

81 30 25 

2 

Wisconsin: 

Stevens 

Point_ 

44 33 06 

89 25 27 

8 

Wyoming: 
Riverton—. 

43 03 37 

108 27 23 

9 


(a) Any of the ten channel blocks may 
be used to provide service to airborne 
mobile stations on the ground, provided 
that the vertical antenna pattern (of the 
antenna used for ground station 
transmissions on channel blocks other 
than the one specified in this Section for 
the particular location involved) shows 
the following attenuation in all 
azimuths: 47 decibels above 1° elevation 
and 67 decibels above 2° elevation. 

(b) A ground station location may be 
more than one mile from all of the 
locations listed in this Section provided 
that it is at least 550 miles from all 
existing locations using the same 
channel block for communication with 
BOO MHz airborne mobile stations in 
flight 

§ 22.11 11 Emission limitations. 

Any appropriate emission type may 
be used to provide air-ground 
radiotelephone service provided that the 


emission limitations of this Section are 
met. 

(a) The power of any emission on any 
frequency removed from the center of 
the authorized bandwidth by more than 
3 kHz must be at least 30 decibels below 
the peak envelope power of the 
emission. 

(b) The power of any emission on any 
frequency removed from the center of 
the authorized bandwidth by more than 
9 kl Iz must be at least GO decibels below 
the peak envelope power of the 
emission. 

(c) If an emission on any frequency 
outside of the authorized bandwidth 
causes harmful interference, the 
Commission may require greater 
attenuation of that emission than 
required in paragraphs (b) and (c) of this 
Section. 

(d) The provisions of $ 22.106 of this 
part do not apply to 800 MHz air-ground 
systems. 

§ 22.1113 Transmitter frequency 
tolerance. 

Ground station transmitter 
frequencies must be maintained within 
±0.1 parts per million (ppm) of the 
channel reference or center frequencies. 
Doppler shift correction shall be used to 
ensure that the frequencies of the 
signals of airborne mobile stations 
received at ground stations remain 
within ±0.2 ppm of the channel 
reference or center frequencies. 

§ 22.1115 Dynamic channel allocation 
procedures. 

Operation of stations in this service 
must be in accordance with the 
procedures in this section. 

(a) A communications channel is not 
available for use by a ground station if 
the received signal power on that 
channel at the ground station exceeds 
—115 dBm, which, assuming a 0 dB gain 
895 MHz receive antenna, corresponds 
to a field strength of approximately 19 
dBu V/m. 

(b) Data indicating which 
communications channels are available 
for use are transmitted by ground 
stations on the assigned control 
channels. 

(c) A call is originated when an 
airborne mobile station selects a 
communications channel based on the 
received data from ground stations and 
other factors, and transmits an 
identification code (which identifies the 
specific ground station from which 
service is requested) on the selected 
communications channel. The ground 
station from which service has been 
requested may then obtain any 
necessary billing information and 
complete the call. 


(d) A ground station may not transmit 
on a communications channel unless it 
has received the proper identification 
code. Ground stations other than the one 
from which service has been requested 
must consider the communications 
channel to be unavailable until either a 
hang up signal is transmitted by the 
airborne mobile station, or the received 
signal power on that channel drops 
below —115 dBm for a period of at least 
15 seconds. The hang-up signal is the on- 
off keying (50% duty cycle) of an 
unmodulated carrier over a period of 
one second with pulse duration of 5 
milliseconds. However, if all licensees 
agree that an alternative hang-up signal 
would be more efficient or beneficial, 
such alternative hang-up signal may be 
used. 

§ 22.1117 Limitations on effective radiated 
power. 

The effective radiated power (ERP) of 
airborne mobile station transmitters 
shall not exceed 30 Watts. The ERP of 
ground station transmitters in 
communication with airborne mobile 
stations in flight must not exceed 100 
Watts. The ERP of ground station 
transmitters in communication with 
airborne mobile stations on the ground 
must not exceed 5 Watts. 

§ 22.1119 Assignment of control channels. 

The Commission will select and 
assign exclusively one control channel 
to each air-ground licensee after 
receiving written notification that the 
licensee’s system will begin providing 
service within one month. The 
Commission may initially assign a 
communications channel rather than a 
control channel to be used for control 
purposes. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary, 

(FR Doc. 90-14432 Filed 0-22-90; 8:45 am) 
BILLING COOC S712-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 

48 CFR Part 803 

RIN 2900-AE32 

VA Acquisition Regulation: 
Procurement Integrity Act Suspension 

agency: Department of Veterans 
Affairs. 

action: Notice of Suspension of final 
rule. 


summary: Pursuant to section 507 of the 
Ethics Reform Act of 1989 (Pub. L. 101- 
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194), the provisions of that portion of the 
Office of Federal Procurement Policy 
Act dealing with “Procurement 
Integrity' 1 have been suspended for a 1- 
year period beginning December 1,1989, 
and ending November 30,1990. 
Consequently, VA Acquisition 
Regulation (VAAR) provisions 
published at 54 FR 47086, November 9, 

1989, are suspended until December 1, 

1990. 

EFFECTIVE date: The effective date of 
this suspension is December 1,1989. 

FOR FURTHER INFORMATION CONTACT. 
Chris A. Figg, Director, Acquisition 
Management Service (93), Office of 
Acquisition and Materiel Management, 
Department of Veterans Affairs, 810 


Vermont Avenue, NW„ Washington, DC 
(202) 233-3054. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The amendments of part 803 
published in the Federal Register on 
November 9.1989, 54 FR 47086, 
implemented section 27 of the Office of 
Federal Procurement Policy Act (41 
U.S.C. 423) with respect to Procurement 
Integrity. Public Law 101-28 extended 
the effective date of the Act to July 16, 
1989. [See Federal Acquisition Circular 
84-47 (FR Doc 89-12391 published in the 
Federal Register on May 23,1989) (54 FR 
22282)]. 
































List of Subjects in 48 CFR Part 803 

Government procurement. 

Dated: June 6.1990. 

Approved: 

Edward J. Derwinski, 

Secretary of Veterans Affairs. 

PART 803—[AMENDED] 

§§ 803.104, 803.104-5, 803.104-9, 803.104- 
11, and 803.104-12 [Temporarily 
Suspended] 

Sections 803.104, 803.104-5, 803.104-9, 
803.104-11, and 803.104-12 added at 54 
FR 47086, (November 9,1990), are 
suspended until December 1,1990. 

[FR Doc. 90-13646 Filed 6-22-90; 8:45 am) 

BIUJNQ CODE §320-01-11 








Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to tho adoption of the final 
rules. 


FEDERAL RESERVE SYSTEM 

12 CFR Part 225 

(Regulation Y; Docket No. R-0698] 

Bank Holding Companies and Change 
In Bank Control; Investment Adviser 
Activities 

agency: Board of Governors of the 
Federal Reserve System. 
action: Notice of proposed revision to 
an interpretive rule. 

summary: The Board seeks public 
comment on a proposal to revise the 
Board’s interpretive rule regarding 
investment advisory activities of bank 
holding companies to clarify that a bank 
holding company and its nonbank 
subsidiaries may act as an agent for 
customers in the brokerage of shares of 
an investment company advised by the 
holding company or any of its 
subsidiaries. 

dates: Comments must be received on 
or before August 9,1990. 
addresses: All comments, which 
should include a reference to Docket No. 
R-0698, should be mailed to William W. 
Wiles, Secretary, Board of Governors of 
the Federal Reserve System, 

Washington, DC 20551, or delivered to 
room B-2222, 20th and Constitution 
Avenue, NW., Washington, DC, between 
8:45 a.m. and 5:15 p.m. weekdays. 
Comments may be inspected in room B- 
1122 between 8:45 a.m. and 5:15 p.m. 
weekdays. 

FOR FURTHER INFORMATION CONTACT 

Scott G. Alvarez, Assistant General 
Counsel (202/452-3583). or Brendan T. 
Gormley, Staff Attorney (202/452-3721), 
Legal Division; Robert S. Plotkin, 
Assistant Director (202/452-2782). 
Division of Banking Supervision and 
Regulation. For the hearing impaired 
only, Telecommunication Device for the 
Deaf (TDD), Eamestine Hill or Dorothea 
Thompson (202/452-3544). 
SUPPLEMENTARY information: 

(1) Proposed revision to on 
interpretive Rule. The Board’s 
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interpretive rule regarding investment 
advisory activities (12 CFR 225.125(h)) 
states that a bank holding company may 
not engage in the “sale or distribution” 
of shares of investment companies 
advised by the bank holding company or 
one of its nonbank subsidiaries. The 
Board proposes to modify this 
interpretive rule to clarify that a bank 
holding company and its nonbank 
subsidiaries may broker shares, solely 
as agent for the account of customers, of 
both open and closed-end investment 
companies that are advised by the bank 
holding company or any of its bank or 
nonbank subsidiaries. 

The Board ha9 previously determined, 
and the Supreme Court has agreed, that 
a nonbank subsidiary engaged in 
brokerage activities is not engaged in 
the “issue, flotation, underwriting, 
public sale, or distribution of securities” 
for purposes of the Glass-Steagall Act. 
BankAmerica Corporation, 69 Federal 
Reserve Bulletin 105,114 (1903), off d x 
Securities Industry Association v. Board 
of Governors, 468 U.S. 207 (1984). 
Accordingly, the Board proposes that 
language be added to its interpretive 
rule to clarify that the reference in 
paragraph (h) of that rule to ’’sale or 
distribution” of shares of investment 
companies advised by the bank holding 
company or its subsidiaries does not 
prohibit a bank holding company or its 
nenbank subsidiaries from acting solely 
as agent for the account of customers in 
the purchase or sale of shares of such 
investment companies. The Board has 
already determined that bank holding 
companies may act as agent for the 
account of customers in the purchase 
and sale of shares of investment 
companies advised by bank subsidiaries 
of the bank holding company. Northwest 
Corporation , 76 Federal Reserve Bulletin 
79 (1990) (” Norwcsr ). In that order, the 
Board indicated that it would seek 
public comment on a proposal to amend 
§ 225.125(h), 

The proposal also would permit bank 
holding companies and their nonbank 
subsidiaries to provide investment 
advice to customers regarding the 
purchase and sale of shares of 
investment companies advised by a 
holding company affiliate. Under the 
proposal, a holding company that 
conducts this combination of activities 
would be required to disclose its dual 
roles to customers. The proposal would 
also require officers and employees of 


the holding company to caution 
customers to read the prospectus of an 
investment company before investing in 
it and advise customers in writing that 
the investment company’s shares are not 
obligations of any bank, are not insured 
by the Federal Deposit Insurance 
Corporation, and are not endorsed or 
guaranteed in any way by any bank. 

The Office of the Comptroller of the 
Currency permits national banks to 
conduct these activities 
simultaneously. 1 The proposal would 
also amend or remove certain other 
limitations in paragraph (h) in a manm?r 
consistent with this proposal. 

The Board also seeks public comment 
on whether it is appropriate to amend 
any of the restrictions in paragraph (g) 
of this interpretive rule regarding the 
purchase of shares of investment 
companies advised by the bank holding 
company, extensions of credit bv the 
bank holding company to such an 
investment company, and certain other 
transactions. (12 CFR 225.125(g)). 

(2) Submission of Comments. To aid 
the Board in its consideration of the 
proposed rulemaking, interested persons 
may express their views on any matter 
raised by this proposal. Any request for 
a hearing on this matter should be 
accompanied by a statement 
summarizing the evidence the person 
requesting the hearing proposes to 
submit or to elicit at the hearing and a 
statement of the reasons why this 
matter may not be resolved without a 
hearing. 

Regulatory Flexibility Act Analysis 

The Board certifies that the proposed 
regulation will not have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act (5 U.S.C. 601). This proposal would 
not place additional burdens on any 
bank holding company. It would clarify 
the rules as they currently apply to all 
bank holding companies. 

List of Subjects in 12 CFR Part 225 

Administrative practice and 
procedure. Appraisals. Banks, Banking, 
Capital adequacy. Federal Reserve 
System. Holding companies. Reporting 


* See letter dated December 7.1987. from J. 
Michael Shephard. Senior Deputy Comptroller for 
Corporate and Economic Program* regarding Plrnt 
Union National Bank of North Carolina. 
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and recordkeeping requirements, 
Securities, State member banks. 

For the reasons set forth in this notice, 
and pursuant to the Board’s authority 
under section 5(b) of the Bank Holding 
Company Act of 1950, as amended (12 
U.S.C. 1844(b)), the Board proposes to 
amend 12 CFR part 225 as follows: 

PART 225—BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL 

1. The authority citation for part 225 
continues to read as follows: 

Authority: 12 U.S.C. 1817(j)(13). 1818,1831L 
1843(c)(8). 1844(b), 3106. 3108. 3907 and 3909. 

2. In $ 225.125, paragraph (h) is 
revised to read as follows: 

§ 225.125 Investment activities. 
***** 

(h) Under section 20 of the Class- 
Steagall Act, a member bank is 
prohibited from being affiliated with a 
company that directly, or through a 
subsidiary, engages principally in the 
issue, flotation, underwriting, public 
sale, or distribution of securities. The 
Board has determined that the conduct 
of securities brokerage activities by a 
bank holding company or its nonbank 
subsidiaries is not covered by this 
provision of the Glass-Steagall Act, and 
the U.S. Supreme Court has upheld that 
determination. See Securities Industry 
Assn v. Board of Governors , 468 U.S. 

207 (1984); see also Securities Industry 
Ass'n v. Board of Governors , 821 F.2d 
810 (D.C. Cir. 1987) cert, denied , 484 U.S. 
1005 (1988). Accordingly, the Board 
believes that a bank holding company 
and any of its nonbank subsidiaries 
may, with appropriate authorization 
under the Bank Holding Company Act 
and Regulation Y, purchase and sell 
shares, upon the order and for the 
account of customers of the holding 
company or the nonbank subsidiary, of 
an investment company for which the 
bank holding company or any of its 
subsidiaries acts as an investment 
adviser. In addition, the bank holding 
company and any of its nonbank 
subsidiaries may provide investment 
advice to customers with respect to the 
purchase or sale of shares of an 
investment company for which the 
holding company or any of its 
subsidiaries acts as an investment 
adviser if the holding company or 
nonbank subsidiary discloses to the 
customer the company’s role as adviser 
to the investment company. The bank 
holding company should also instruct its 
officers and employees to caution 
customers to read the prospectus of an 
investment company before investing 


and must advise customers in writing 
that the Investment company’s shares 
are not obligations of, or endorsed or 
guaranteed in any way by, any bank, 
and are not insured by the Federal 
Deposit Insurance Corporation. 

• * • « • 

Board of Governors of the Federal Reserv e 
System, June 18,1990. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 90-14594 Filed 6-22-90; 8:45 am] 

BILUNG CODE 8210-01-41 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR 658 
IFHWA Docket No. 90-9] 

RIN 2125-AC57 

Truck Size and Weight; Beverage 
Semitrailers 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of proposed rulemaking. 

summary: The FHWA proposes to 
designate as specialized equipment van- 
type. drop-frame beverage semitrailers 
whose length, when equipped with an 
upper coupler plate that extends in front 
of the semitrailer, exceeds 28 feet, as 
illustrated in the Appendix to the 
preamble. The resulting configuration 
would be subject to certain limitations 
in that the kingpin may not be mounted 
more than 28 feet from the rear of the 
semitrailer, exclusive of rear-mounted 
devices not measured in determining 
semitrailer length, and the upper coupler 
plate may not extend beyond the 
semitrailer’s swing radius (measured 
from the center line of the kingpin to the 
front comer of the semitrailer). The rule 
would prevent States from imposing an 
overall length limit on such vehicles 
operating in semitrailer or double-trailer 
combinations and would guarantee 
tractor-semitrailer combinations of such 
vehicles the same access to points of 
loading and unloading as “pup” 
semitrailers in 23 CFR § 658.19(a). 
dates: Comments on this docket must 
be received on or before July 25,1990. 
addresses: Submit written, signed 
comments to FHWA Docket No. 90-9, 
room 4232, HCG-10, Office of the Chief 
Counsel, Federal Highway 
Administration, 400 Seventh Street, SW. f 
Washington, DC 20590. Commenters 
may, in addition to submitting “hard 
copies” of their comments, submit a 
floppy disk (either 1.2Mb or 36 Kb 
density) in a format that is compatible 


with either word processing programs 
Word Perfect or WordStar. All 
comments received will be available for 
examination at the above address 
between 8:30 a.m. and 3:30 p.m., e.t., 
Monday through Friday, except legal 
holidays. Those desiring notification of 
receipt of comments must include a self- 
addressed, stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Max Pieper, Office of Motor Carrier 
Information Management and Analysis, 
(202-366-4029) or Mr. Charles Medalen, 
Office of the Chief Counsel (202-366- 
1354), Federal Highway Administration. 
400 Seventh Street, SW., Washington, 
DC 20590. Office hours are from 7:45 
a.m. to 4:15 p.m., ET, Monday through 
Friday, except legal holidays. 

SUPPLEMENTARY INFORMATION: The 

Surface Transportation Assistance Act 
of 1982 (STAA) [Pub. L 97^*24. 96 Stat. 
2097, 2159, as amended, codified at 49 
U.S.C. app. 2311 et seq. (1982 and Supp. 
V 1987)] established length and width 
standards for vehicles using the 
highways now designated as the 
National Network (NN) [Appendix A to 
23 CFR part 658 (1989)]. 

The STAA prohibited any State from 
enforcing a length limit of less than 28 
feet on a semitrailer or trailer operating 
in a truck tractor-semitrailer-trailer (i.e.. 
double-trailer) combination on the NN 
[49 U.S.C. App. 2311(a)]. The STAA. 
under an equipment grandfather 
provision, also allows the use of 28Mi- 
foot semitrailers and trailers in truck 
tractor-semitrailer-trailer combinations 
if they were actually and lawfully 
operating on December 1,1982, within a 
65-foot overall length limit in any State. 
The statute prohibited any State from 
denying reasonable access to points of 
loading and unloading for a tractor 
pulling a single 28-foot (28 Mi-foot if 
grandfathered) semitrailer that generally 
operates as part of a doubles 
combination (49 U.S.C, App. 2312(a)). In 
addition, the STAA gave the Secretary 
of Transportation authority to exclude 
from measurement of trailer length and 
width, devices necessary for the safe 
and efficient operation of commercial 
motor vehicles, provided length 
exclusive devices did not have, by 
design or use, the capability to carry 
cargo (49 U.S.C. App. 2311(h), 2316(b)). 

Questions involving permissible 
vehicle length and length exclusive 
devices are critical to a new design for 
28-foot beverage semitrailers that allows 
a significant increase in cargo capacity. 
As used in this proceeding, “beverage” 
means a liquid for drinking, including 
water. The design places the kingpin 
under the nose of the trailer with a 
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portion of the upper coupler plate 
extending 10 to 13 inches beyond the 
front of the vehicle. Since these 
beverage semitrailers use an enclosed 
van-type, drop-frame design, mounting 
the kingpin in this manner allows the 
drop frame portion of the semitrailer to 
be expanded forward, which in turn 
allows it to transport approximately 48 
more beverage cases. 

FHWA has issued several Notices of 
Interpretation (NOI) of length and width 
exclusive devices. The most recent was 
published in the Federal Register on 
March 13.1987 [52 FR 7834]. That NOI 
recognized a number of length-exclusive 
design features, including (1) The pickup 
plate lip of the upper coupler, and (2) 
any non-load carrying device which falls 
within the swing radius of the 
semitrailer (measured from the center 
line of the kingpin to the front comer of 
the semitrailer). 

As applied to the new design 
described above, these two provisions 
have proved difficult to administer and 
have caused confusion and 
misunderstanding between FHWA and 
the industry. One manufacturer has 
begun producing and selling these 
semitrailers, assuming in good faith that 
the part of the upper coupler plate which 
extends beyond the front of the 
semitrailer is a length exclusive device. 
That is in fact debatable because the 
STAA provides that devices excluded 
from measurements of vehicle length 
shall not have, by design or use, the 
capability to carry cargo. The FHWA 
has interpreted this to mean that they 
may not be load supporting. Since the 
weight of the semitrailer and load rest 
on the upper coupler plate, it does 
support the load. However, it would be 
unfair to penalize good faith purchasers 
by retroactively declaring that the upper 
coupler plate is not a length-exclusive 
device, thus making these vehicles more 
than 28 feet long and outside the scope 
of the STAA. 

In order to remove any doubt about 
the legality of these semitrailers on the 
NN, the FHWA is proposing to 
designate them specialized equipment 
pursuant to our authority under section 
411(d) of the STAA (49 U.S.C. app. 
2311(d)). That solution seems 
particularly appropriate since these 
vehicles are in fact highly specialized. 
They are used exclusively for the 
delivery of bottled or canned beverages 
(including water) and, because of design 
features required for that purpose, such 
as rasks and the need for side cargo 
access, are not suitable for other 
commodities. 

FHWA is therefore proposing to 
designate as specialized equipment van- 


type, 28-foot or shorter, drop-frame 
beverage semitrailers equipped with an 
upper coupler plate that extends in front 
of the semitrailer. However, the kingpin 
may not be mounted more than 28 feet 
from the rear of the vehicle, exclusive of 
rear-mounted devices not measured in 
determining semitrailer length, and the 
upper coupler plate may not extend 
beyond the semitrailer’s swing radius 
(measured from the center line of the 
kingpin to the front comer of the 
semitrailer). The rule would prevent 
States from imposing an overall length 
limit on such vehicles operating in 
semitrailer or doubles combinations and 
guarantee tractor beverage semitrailer 
combinations which are generally 
operated in truck tractor-semitrailer- 
trailer combinations the same access to 
points of loading and unloading as 
“pup” semitrailers in 23 CFR 658.19. For 
the purpose of this rule, “beverage” 
means a liquid for drinking, including 
water. 

Request for Comments 

The FHWA solicits comments from all 
interested persons regarding the 
following matters: 

1. Should “beverage trailer” and 
“beverage semitrailer” be defined in this 
proposed regulation? 

2. Is the proposed length limit for the 
upper coupler extension of the 
semitrailer clear? 

3. Will the semitrailer as configured 
be as safe as one with the upper coupler 
plate positioned fully under the 
semitrailer? 

4. Will the position of the kingpin, not 
more than 28 feet from the rear of the 
semitrailer, produce offtracking 
characteristics that are significantly 
greater than those of conventional 28- 
foot semitrailers? 

5. Other comments. 

Regulatory Impact 

The FHWA has considered the impact 
of this document and has determined 
that it is not a major rulemaking action 
within the meaning of E.0.12291 and 
not a major rulemaking under the 
regulatory policies and procedures of 
the DOT. These determinations by the 
agency are based on the nature of the 
rulemaking. The FHWA has determined 
that this rulemaking only amends the 
June 5,1984, final rule (FHWA Docket 
83-14. 49 FR 23302), by clarifying and 
further defining certain issues contained 
therein. The impacts of the provisions 
addressed in this rulemaking do not 
differ in substance from those fully 
considered in the original impact 
statement accompanying the June 5 final 
rule. Although beverage semitrailers 


make up only a small segment of the 
total semitrailer and trailer population, 
productivity gains could be considerable 
for this minor constituency. The 
Regulatory Impact Analysis prepared for 
the June 5 rulemaking is available for 
inspection in the FHWA Public Docket 
room 4232 in the Headquarters Office, 
400 Seventh Street, SW., Washington, 

DC 20590. 

Executive Order 12612 of October 26, 
1987, “Federalism,” requires that the 
effect of Federal Regulations on the 
States must be weighed. Any regulatory 
preemption of State law must be 
restricted to the minimum level 
necessary to achieve the objective of the 
statute under which the regulation is 
promulgated. In this case, the STAA 
already provides minimum length limits 
for 28-foot, 28Va-foot, 48-foot and 
grandfathered length semitrailers. This 
NPRM would simply prevent the 40 
States that limit trailer lengths in twin- 
trailer combinations to 28 or 28 l /z feet 
from barring the operation of beverage 
trailers in a twin-trailer combination. 
Under the circumstances described in 
the preamble, this action is consistent 
with the intent of the STAA to increase 
productivity of the industry, without 
adversely affecting safety. 

Under the criteria of the Regulatory 
Flexibility Act, the FHWA hereby 
certifies that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

A regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October <?f each year. The RIN number 
contained in the heading of this 
document can be used to cross reference 
this action with the Unified Agenda. 

In consideration of the foregoing, the 
FHWA proposes to amend chapter I of 
title 23, Code of Federal Regulations, 
part 658 as set forth below. 

List of Subjects in 23 CFR Part 658 

Grants programs—transportation, 
Highways and roads, Motor earner size 
and weight. 

Issued on June 14.1990. 

T. D. Larson, 

Administrator. 

BILLING CODE 4910-22-1* 
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The FHWA proposes to amend 23 
CFR part 658 as follows: 

PART 658—TRUCK SIZE AND WEIGHT, 
ROUTE DESIGNATIONS—LENGTH, 
WIDTH AND WEIGHT LIMITATIONS 

1. The authority citation for 23 CFR 
part 658 continues to read as follows: 

Authority: Secs. 133, 411, 412. 413, and 416 
of Public Law 97-424. 96 Stat 2097 (23 U.S.C. 
127; 49 U.S.C. App. 2311, 2312, 2313, and 
2316). as amended by Public Law 98-17.97 
Stat. 59. and Public Law 98-554. 98 Stat. 2829; 
23 U.S.C. 315; and 49 CFR 1.48. 

2. Section 658.13 is amended by 
adding paragraph (d)(4) to read as 
follows: 

§658.13 Length. 

« • * » • 

(d) 

(4) Beverage semitrailers. Van-type 
28-foot or shorter, drop frame beverage 
semitrailers equipped with an upper 
coupler plate that extends in front of the 
semitrailer, but not beyond its swing 
radius (measured from the center line of 
the kingpin to the front comer of the 
semitrailer) with the kingpin mounted 
not more than 28 feet from the rear of 
the semitrailer, exclusive of rear- 
mounted devices not measured in 
determining semitrailer length, are 
considered to be specialized equipment. 
No State shall impose an overall length 
limit on such vehicles when operating in 
a truck tractor-beverage semitrailer or 
truck tractor-beverage semitrailer- 
beverage trailer combination. Truck 
tractor-beverage semitrailer 
combinations which are generally 
operated in truck tractor-beverage 
semitrailer-beverage trailer 
combinations shall have the same 
access to points of loading and 
unloading as “pup” semitrailers in 23 
CFR 658.19. 

* # * * • 

(FR Doc. 90-14537 Filed 6-22-90; 8:45 ami 
BILLING CODE 4910-22-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 90-306, RM-71891 

Radio Broadcasting Services; 
Watertown, FL 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by Louis D. 
Bolton, II. seeking to substitute Channel 


271C3 for Channel 271A at Watertown. 
Florida, and modify the construction 
permit (BPH-871202MF) to specify 
operation on the higher class channel. 
Channel 271C3 can be allotted to 
Watertown in compliance with the 
Commission’s minimum distance 
separation requirements with a site 
restriction 8.9 kilometers (5.5 miles) 
northwest. The coordinates for this 
allotment are North Latitude 30-13-00 
West Longitude 82-41-00. In accordance 
with section 1.420(g) of the 
Commission's Rules, competing 
expressions of interest for use of 
Channel 271C3 at Watertown will not be 
considered and petitioner will not be 
required to demonstrate the availability 
of an additional equivalent channel for 
use by such interested parties. 
dates: Comments must be Filed on or 
before August 10,1990, and reply 
comments on or before August 27,1990. 
addresses: Federal Communications 
Commission, Washington. DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioners, or their counsel or 
consultant, as follows: Mark J. Prak, 
Tharrington, Smith and Hargrove, 209 
Fayetteville Street Mall, P.O. Box 1151, 
Raleigh, North Carolina 27602. 

FOR FURTHER INFORMATION CONTACT: 
Nancy J. Walls, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-306 adopted June 5,1990, and 
released June 19,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper Filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio Broadcasting. 

Federal Communications Commission. 
Kathleen B. Levitz, 

Deputy Chief, Policy and Rules Division . 
Mass Media Bureau. 

[FR Doc. 90-14648 Filed 6-22-90; 8:45 am] 

BILLING COOE 6712-01-M 


47 CFR Part 73 

(MM Docket No. 90-308; RM-7173] 

Radio Broadcasting Services; 
Statesboro, GA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by Pamela H. 
Hodges, seeking to substitute Channel 
275C3 for Channel 275A at Statesboro, 
Georgia, and modify the construction 
permit for Station WUUF(FM) to specify 
operation on the higher class channel. 
Channel 275C3 can be allotted to 
Statesboro in compliance with the 
Commission’s minimum distance 
separation requirements with a site 
restriction 13.6 kilometers (8.5 miles) 
west. The coordinates for this allotment 
are North Latitude 32-24-00 and West 
Longitude 81-55-00. In accordance with 
§ 1.420(g) of the Commission’s Rules, 
competing expressions of interest for 
use of Channel 275C3 at Statesboro will 
not be considered and petitioner will not 
be required to demonstrate the 
availability of an additional equivalent 
channel for use by such interested 
parties. 

dates: Comments must be Filed on or 
before August 10,1990, and reply 
comments on or before August 27.1990. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to Filing comments with the 
FCC. interested parties should serve the 
petitioners, or their counsel or 
consultant, as follows: Alan C. 

Campbell, Peter H. Doyle, Dow, Lohnes, 
& Albertson, 1255 23rd Street NW.. suite 
500. Washington, DC 20037 (Attorneys 
for petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Nancy J. Walls, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-308, adopted June 6.1990, and 
released June 19,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
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normal business hours in the FCC 
Docket Branch (room 230), 1919 M Street 
NW., Washington, DC. The complete 
text of this decision may also be 
purchased from the Commission's copy 
contractors, International Transcription 
Service. (202) 857-3800, 2100 M Street 
NW., suite 140, Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio Broadcasting. 

Federal Communications Commission. 
Kathleen B. Levitz, 

Deputy Chief, Policy and Rules Division, 

Mass Media Bureau. 

[FR Doc. 90-14649 Filed 8-22-90; &45 am) 

BILLING CODE 6712-01-41 


47 CFR Part 73 

[MM Docket No. 90-307, RM-7297] 

Radio Broadcasting Services; South 
Waverly, PA 

agency: Federal Communications 
Commission. 


action: Proposed rule. 

summary: The Commission requests 
comments on a petition by Kevin M. 
Fitzgerald seeking the allotment of 
Channel 241A to South Waverly, 
Pennsylvania, as the community’s first 
local broadcast service. Channel 241A 
can be allotted to South Waverly in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
11.3 kilometers (7.0 miles) west to avoid 
a Short-spacing to Stations WFLR-FM, 
Channel 240A, Dundee, New York, and 
WPEL-FM, Channel 243B, Montrose. 
Pennsylvania. The coordinates for this 
proposed allotment are North Latitude 
41-59-46 and West Longitude 76-40-26. 
Canadian concurrence is required since 
South Waverly is located within 320 
kilometers of the U.S.-Canadian border. 

DATES: Comments must be filed on or 
before August 10,1990. and reply 
comments on or before August 27.1990. 

addresses: Federal Communications 
Commission. Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Kevin M. Fitzgerald, P.O. Box 
701, Clarks Summit. Pennsylvania 18411 
(Petitioner). 

FOR FURTHER INFORMATION CONTACT. 

Leslie K. Shapiro. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-307, adopted June 5,1990. and 


released June 19,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor. International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140. 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 
Kathleen B. Levitz, 

Deputy Chief Policy r and Rules Division . 
Mass Media Bureau. 

[FR Doc. 90-14650 Filed 0-22-90; 8:45 am] 

BILLING CODE 6712-01-11 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, fifing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Rulemaking, Working 
Group on Model Rules; Public 
Meetings 

summary: Pursuant to the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given of the 
meeting of the Committee on 
Rulemaking of the Administrative 
Conference of the United States. The 
committee will meet to discuss 
rulemaking in the medicaid program. 

OATES: Thursday, September 6 , 1990. 
time: 4:30 p.m. 

location: Administrative Conference of 
the United States Library. 2120 L Street, 
NW„ suit 500 Washington, DC. 

CONTACT: Kevin Jessar, (202) 254-7020. 
summary: Pusuant to the Federal 
Advisory Committee Act (Pub. L. 92- 
463). notice is hereby given of the 
meeting of the Committee on 
Rulemaking of the Administrative 
Conference of the United States. The 
committee will meet to discuss 
administrative responses to 
congressional demand for information. 
OATES: Friday. September 7,1990. 
time: 9 a.m. 

location: Administrative Conference of 
the United States Library. 2120 L Street 
NW„ suite 500, Washington, DC. 
CONTACr. Kevin Jessar, (202) 254-7020. 
summary: Pursuant to the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given of a meeting 
of the Working Group on Model Rules of 
the Administrative Conference of the 
United States. The committee will meet 
as part of an ongoing effort to develop 
model rules of practice and procedure 
which can be used by Federal agencies 
m formal adjudications. 

dates: Friday. September 7,1990. 
time: 12 Noon. 


location: Administrative Conference of 
the United States Library. 2120 L Street 
NW.. suite 500, Washington, DC. 
contact: Gary J. Edles or Jeffery 
Lubbers. (202) 254-7020. 
public participation: Attendance at 
the committee meeting is open to the 
public, but limited to the space 
available. Persons wishing to attend 
should notify the contact person at least 
two days in advance of the meeting. The 
committee chairman may permit 
members of the public to present oral 
statements at the meeting. Any member 
of the public may file a written 
statement with a committee before, 
during, or after a meeting. Minutes of the 
meeting will be available upon request 
Dated: June 20,1990. 

Jeffrey S. Lubbers, 

Research Director. 

[FR Doc. 90-14620 Filed 8-22-90; 8.45 amj 
BILUNG CODE 6110-01-tl 


DEPARTMENT OF COMMERCE 

Agency Form Under Review by Office 
of Management and Budget (OMB) 

DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of the Census. 

Title: Current Population Survey— 
November 1990 Voting and Registration 
Supplement. 

Form Numberfs): CPS-1, CPS-260. 

Agency Approval Number 0607-0466. 

Type of Request' New collection. 

Burden: 950 hours. 

Number of Respondents: 57,000. 

A VG Hours Per Response: 1 minute. 

Needs and Uses: The Bureau of the 
Census conducts the November Voting 
and Registration Supplement to the 
Current Population Survey once every 
two years. Data is collected on voter 
and nonvoter behavior and correlated 
with demographic characteristics. The 
supplement yields statistics on voter 
and nonvoter characteristics and current 
voter trends which are useful for 
election officials who formulate policies 
relating to the voting and registration 
process. Data are also used by colleges, 
political party committees, research 
groups, and other private organizations. 

Affected Public: Individuals or 
households. 


Frequency: Biennially. 

Respondent's Obligation: Voluntary. 
OMB Desk Officer: Don Arbuckle 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Edward Michals. DOC 
Clearance Officer. (202) 377-3271, 
Department of Commerce, room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, room 
3208, New Executive Office Building, 
Washington. DC 20503. 

Dated: June 19.1990. 

Edward Michals, 

Departmental Clearance Officer. Office of 
Management and Organization. 

(FR Doc. 90-14555 Filed 6-22-90; 6:45 am] 

BILLING CODE 3S10-07-M 


Foreign-Trade Zones Board 
[Docket No. 25-69] 

Foreign Trade Zone 136—Brevard 
County, FL; Amendment of Application 
for Expansion 

Notice is hereby given that the 
application submitted by the Canaveral 
Port Authority requesting expansion of 
its general-purpose foreign-trade zone 
(54 FR 47100,11/9/89, and amended. 55 
FR 4216, 2/7/90) has been further 
amended to expand the zone site at the 
Port Authority's terminal complex to 
include the adjacent storage facility (1.6 
acres) of Tech-Vest, Inc., 400 West 
Central Boulevard, Cape Canaveral. 

The comment period is reopened until 
July 27,1990. 

The application and amendment 
material are available for public 
inspection at the following locations: 

Port Director’s Office, U.S. Customs Service, 
120 George King Boulevard, Port 
Canaveral, FL 32920 

Office of the Executive Secretary. Foreign- 
Trade Zones Board. U.S. Department of 
Commerce. Room 2835,14th 8 
Pennsylvania Avenue. NW., Washington. 
DC 20230. 

Dated: June 18,1990. 

John J. Da Ponte, Jr., 

Executive Secretary, 

[FR Doc. 96-14550 Filed 6-22-90: 8:45 am] 

BILLING CODE 3S10-OS-M 
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[Docket No. 26-89] 

Proposed Foreign-Trade Zone, 
Evansville, IN, Port of Entry, 
Amendment of Application 

Notice is hereby given that the 
application submitted by the Indiana 
Port Commission, requesting authority 
to establish a general-purpose foreign- 
trade zone at sites in Mount Vernon and 
Evansville, Indiana, adjacent to the 
Evansville Customs port of entry (54 FR 
48008,11/20/89), has been amended to 
include an additional site (40,000 sq. ft.) 
at the Morton Avenue Warehouse, Inc., 
facility, East Lynch Road, Evansville, 
one mile south of the regional airport. 

Specific manufacturing approval is not 
being sought at this time. Such requests 
would be made to the Board on a case- 
by-case basis. The application remains 
otherwise unchanged. 

The comment period is reopened until 
July 27,1990. The application and 
amendment material are available for 
public inspection at the following 
locations: 

Port Director's Office, New Federal Building, 
101 North West Seventh, Room 238, 
Evansville, IN 47703 

Office of the Executive Secretary, Foreign- 
Trade Zones Board, U.S. Department of 
Commerce, Room 2835,14th & 

Pennsylvania Avenue, NW., Washington, 
DC 20230. 

Dated: June 18,1990. 

John J. Da Ponte, Jr., 

Executive Secretary . 

|FR Doc. 90-14551 Filed 8-22-90; 8:45 am) 

BILLING CODE 3510-0S-M 


(Docket No. 29-89] 

Foreign-Trade Zone 27—Boston, MA, 
Application for Subzone Sites Polaroid 
Corporation, Massachusetts 
Amendment of Application 

Notice i9 hereby given that the 
application submitted by the 
Massachusetts Port Authority requesting 
special-purpose subzone status for 
seven Polaroid Corporation production 
facilities in Massachusetts (54 FR 48793, 
11/27/89) has been amended to expand 
proposed Site 2 (Needham Plant), by 
including an additional building (8 
acres) located at 155 Fourth Avenue. 

The application remains otherwise 
unchanged. 

The comment period is reopened until 
July 27,1990. 

The application and amendment 
material are available for public 
inspection at the following locations: 

U.S. Department of Commerce District Office, 

World Trade Center, Suite 307, 


Commonwealth Pier Area, Boston, 
Massachusetts 02210 

Office of the Executive Secretary, Foreign- 
Trade Zones Board, U.S. Department of 
Commerce, Room 2835,14th & 
Pennsylvania Avenue, NW., Washington, 
DC 20230. 

Dated: June 18,1990. 

|ohn J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 99-14552 Filed 8-22-90; 8:45 am] 

BILLING COOC 3510-DS-U 


International Trade Administration 
[C-549-503] 

Rice From Thailand; Preliminary 
Results of Countervailing Duty 
Administrative Review 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of preliminary results of 
countervailing duty administrative 
re vi e w._ 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on rice from 
Thailand. We preliminarily determine 
the total bounty or grant to be 0.24 
percent ad valorem during the period 
January 27,1986 through December 31, 
1986. In accordance with 19 CFR 355.7, 
any rate less than 0.50 percent ad 
valorem is de minimis . We invite 
interested parties to comment on these 
preliminary results. 

EFFECTIVE DATE: June 25,1990. 

FOR FURTHER INFORMATION CONTACT: 
Sylvia Chadwick or Maria MacKay, 
Office of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce. Washington, 
DC 20230; telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 

Background 

On April 10,1986, the Department of 
Commerce (the Department) published 
in the Federal Register (51 FR 12356) the 
final affirmative countervailing duty 
determination and order on rice from 
Thailand. On April 30,1987, the Rice 
Millers’ Association requested an 
administrative review of the order. We 
published the initiation of the 
administrative review on May 20,1987 
(52 FR 18937). The Department has now 
conducted that administrative review in 
accordance with section 751 of the Tariff 
Act of 1930, as amended (the Tariff Act). 

Scope of Review 

The United States, under the auspices 
of the Customs Cooperation Council, has 


developed a system of tariff 
classification based on the international 
harmonized system of customs 
nomenclature. On January 1,1989, the 
United States fully converted to the 
Harmonized Tariff Schedule (HTS), as 
provided for in section 1201 et seq. of 
the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by this review are 
shipments of Thai rice including rice in 
the husk (paddy or rough); husked 
(brown) rice including basmati and 
other, semi-milled or wholly-milled rice, 
whether or not polished or glazed, 
including parboiled and other; and 
broken rice. During the period of review, 
the imports were classifiable under 
items 130.5000,130.5600,130.5800, 
131.3000, and 131.3300 of the Tariff 
Schedules of the United States 
Annotated. This merchandise is 
currently classifiable under HTS item 
numbers 1006.10.00,1006.20.20, 
1006.20.40.1006.30.10,1006.30.90 and 
1006.40.00. The HTS item numbers are 
provided for convenience and Customs 1 
purposes. The written description 
remains dispositive. 

The review covers the period January 
27,1986 through December 31,1986 and 
11 programs. 

Analysis of Programs 

1. Export Packing and Stocking Credits 

Export packing and stocking credits 
are short-term loans used for either pre¬ 
shipment, post-shipment, or stocking 
financing. These loans are provided to 
exporters in baht through commercial 
banks. Under the new regulations 
effective January 2,1986, the Bank of 
Thailand purchases the exporters’ 
promissiory notes from the commerical 
banks. On March 27.1986, the interest 
rate for these loans changed from 9 
percent to 7 percent and the penalty rate 
for late payment changed from 11 
percent to 8 percent. The loans are 
generally provided for 180 days. 
However, pre-shipment loans extend 
from the date the funds are received to 
either the shipment date of the rice or to 
the due date of the loan, whichever 
occurs first. 

For all loans, the due date may not fall 
beyond the expiry date of the letter of 
credit, ten days after the delivery date 
indicated in a sales contract or purchase 
order, ten days after the due date on 
usance export bill, or the date the good9 
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are due to be discharged from the 
warehouse. 

We preliminarily determine that these 
loans are countervailable because only 
exporters are eligible to receive these 
loans, and they are provided at 
preferential rates. As the benchmark for 
short-term loans, it is our practice to use 
the national average commercial 
interest rate or the most comparable, 
predominant commercial interest rate 
for short-term financing. For purposes of 
this determination, we are using the 
verified weighted-average interest rate 
of 1227 percent charged in Thailand by 
commercial banks on short-term loans, 
bills, and overdrafts during 1986 as the 
benchmark rate for short-term loans. 

See Certain Steel Wire Nails from 
Thailand: Final Countervailing Duty 
Determination, 52 FR 36987 (1987). 
Comparing this benchmark rate to the 
rate charged on export packing and 
stocking credits, we find that the 
interest rate on these credits is 
preferential. However, with regard to 
credits on which a late payment penalty 
was charged and not refunded, the 
interest rate is not preferential because 
the addition of the penalty charge 
results in a rate that is higher than the 
benchmark interest rate. Therefore, we 
included in our calculation all export 
packing loans for shipments of rice to 
the United States for which there was 
no penalty and loans for which the 
penalty had been refunded. Where the 
loans covered multi-product shipments, 
we used only that percentage of the loan 
equal to the relative invoice value of 
rice included in the shipment. 

To calculate the benefit from this 
program, we allocated the difference 
between the interest due at the 
benchmark rate and the interest paid at 
the preferential rates over the value of 
Thailand’s rice exports to the United 
States. Applying the 1986 benchmark 
rate of 12.27 percent, we calculated a net 
bounty or grant of 0.2265 percent ad 
valorem during the period of review. 

2. Public Warehouse Organization 
(PWO) 

The PWO is a state organization 
under the Ministry of Commerce. From 
1983 through 1985, it intervened in the 
market by buying rice during peak 
seasons to create a greater market 
demand for paddy rice and thereby raise 
paddy rice prices. This intervention 
program was terminated in 1985. During 
our period of review, PWO traded only 
for its own account. We verified that, 
during the period of review, PWO 
exported no rice to the United States nor 
did they sell domestically to exporters 
who exported to the United States. 
Therefore, we preliminarily determine 


that there was no countervailable 
benefit from this program during the 
period of review. 

3. Marketing Organization for Farmers 
(MOF) 

The MOF operates under the Ministry 
of Agriculture and Cooperatives for the 
general purpose of supporting farmers 
and farmers’ institutions. During the 
period of review, the MOF traded rice 
for its own account and was involved in 
the following three rice purchase 
programs: / 

A. Supplementary Program to 
Purchase Paddy Rice from Farmers— 
Under this program, the MOF purchased 
paddy rice at about 10 percent above the 
prevailing market price. 

B. Payment-in-kind Program—Under 
this program, the MOF accepted paddy 
rice valued at the prevailing local price 
as payment for farmer’s fertilizer debt. 

C. Paddy Rice Purchase Program— 
Under this program, the MOF purchased 
additional paddy rice from farmers in an 
equivalent amount and at the same price 
as it accepted paddy rice under the 
payment-in-kind program. 

We verified that the MOF exported no 
rice to the United States. Therefore, we 
preliminarily determine that there was 
no countervailable benefit from this 
program during the period of review. 

4. Agricultural Cooperative Federation 
of Thailand (ACFT) 

ACFT is a private organization of 
farmer cooperatives operated by the 
Department of Agriculture and 
Agricultural Cooperatives (DAC). During 
the period of review. ACFT received 
one-year, interest-free loans from DAC. 
The loans could be repaid in cash or in 
milled rice. We verified that no loans 
under this program were used for the 
purchase of rice. Therefore, we 
preliminarily determine that there was 
no countervailable benefit from this 
program during the period of review. 

5. Paddy Rice Mortgage Program 

This program was administered 
jointly by the Bank of Agriculture and 
Agricultural Cooperatives (BAAC) and 
the PWO. Its purpose was to allow 
farmers to hold back paddy rice sales at 
the beginning of the harvest season 
when the market prices were low until 
prices were more favorable. It allowed 
farmers to store their rice in PWO 
warehouses and receive low interest 
loans from BAAC by mortgaging their 
rice. We verified that this program did 
not operate during the period of review. 


6. Paddy Rice Raising Project and 
Compensatory Interest Payments 
Program for Millers 

On October 22,1985, the Cabinet 
approved a program requiring rice 
millers to purchase paddy rice at a 10 
percent premium over the market price. 
Millers were to be compensated for this 
requirement by receiving compensatory 
payments of interest on loans. Because 
the market price of rice was high, this 
program was unnecessary and was 
terminated January 22,1968, before our 
period of review. However, millers who 
bought and stocked rice at the premium 
price before the program was 
terminated, were eligible for interest 
compensation if they applied before 
March 20,1986. 

We preliminarily determine that this 
program was limited to a specific 
industry and the interest rates were 
inconsistent with commercial 
considerations. To calculate the benefit, 
we divided the total amount of interest 
compensation payments made during 
the period of review by the total value of 
domestic milled rice production for a 
benefit of 0.0092 percent ad valorem. We 
will adjust any deposit rate to reflect the 
termination of this program. 

7. Supplementary Program to Implement 
the Government's Rice Policy — 
Preferential Financing to Rice Millers 

This program was operated by the 
Office of Agriculture and Economics 
(OAE), Ministry of Agriculture and 
Agricultural Cooperatives in conjunction 
with commercial banks. The program 
provided low-interest loans to millers 
buying paddy rice at or above the prices 
set by Government decree. The OAE 
provided 40 percent of the loan interest 
free and private banks provided 60 
percent of the loan at a rate not to 
exceed 15 percent for an effective 
interest rate of nine percent. The 
program was terminated May 31,1986. 

We preliminarily determine that this 
program is countervailable because it is 
limited to a specific enterprise or 
industry and the interest rate is 
inconsistent with commercial 
considerations. To calculate the benefit, 
we multiplied the total amount of loans 
repaid during the period of review by 
the average number of days the loans 
were outstanding by the difference 
between the effective interest rate, nine 
percent, and the benchmark interest 
rate, 12.27 percent. We allocated the 
benefit over the value of domestic milled 
rice production during the period of 
review for a benefit of 0.0009 percent ad 
valorem. We will adjust any deposit 
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rate to reflect the termination of this 
program. 

8. Incentives for International Trading 
Firms 

The Board of Investment, Office of the 
Prime Minister, Thailand, (BOI) 
administers the Investment Promotion 
Act of 1977. Certified exporters and 
companies doing business with a 
certified company are exempt from 
paying certain import duties and 
business taxes. They may also deduct 
income taxes paid in a foreign country 
and advertising expenses in foreign 
countries. They may receive financial 
aids from the BOI and may hold foreign 
currency accounts. This program was 
terminated on March 11,1981. However, 
companies certified before that date 
continue to be eligible for tax incentives. 
Two companies that export rice to the 
United States are eligible to receive 
benefits under this program. We verified 
that, during the review period, one 
company received an exemption from 
paying a business tax and subtracted 
the exemption from his municipal tax. 

We preliminarily determine that this 
program confers a countervailable 
benefit because it is limited to exporters. 
We allocated the sum of the one 
company's business tax exemption and 
municipal tax exemption over the value 
of the company’s total rice exported and 
calculated a benefit that was 
significantly less than 0.01 percent ad 
valorem . The weighted-average country¬ 
wide benefit from this program is 
effectively zero. 

9. Tax Certificates for Exporters 

Rebates in the form of tax certificates 
for exporters are provided under section 
12 of the 'Tax and Duty Compensation 
of Exported Goods Produced in the 
Kingdom Act.” However, goods subject 
to tax and duty or fees when exported 
are not eligible for tax certificates. 
Because there was an export tax and 
export premium on rice, exports of rice 
were not eligible for rebates. Rice 
became eligible for these rebates after 
the export tax on rice was eliminated in 
October 1985 and the export premiums 
on rice were lifted in January 1988. 
However, a decree issued March 6,1986, 
retroactive to January 1988, announced 
that exporters of rice were not eligible to 
receive these tax certificates. We 
verified that rice exporters did not 
receive benefits under this program 
during the period of review. 

10. Other Programs 

We also examined the following 
programs and preliminarily determine 
that exporters of rice did not use them 
during the review period: 


A. Export Processing Zones. 

B. Export Promotion Fund. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine the total bounty 
or grant to be 0.24 percent ad valorem 
during the period January 17,1988 
through December 31,1986. In 
accordance with 19 CFR 355.7, any 
benefit less than 0.50 percent ad 
valorem is de minimis and is 
disregarded for purposes of this review. 

The Department intends to instruct 
the Customs Service to liquidate, 
without regard to countervailing duties, 
all shipments of this merchandise 
entered or withdrawn from warehouse, 
for consumption on or after January 17, 
1986 and exported on or before 
December 31,1988. The Department also 
intends to instruct the Customs Service 
to waive cash deposits of estimated 
countervailing duties, as provided by 
section 751(a)(1) of the Tariff Act, on 
shipments of this merchandise entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
review. This waiver shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

Parties to the proceeding may request 
disclosure of the calculation 
methodology and interested parties may 
request a hearing not later than 10 days 
after the date of publication of this 
notice. Interested parties may submit 
written arguments in case briefs oil 
these preliminary results within 30 days 
of the date of publication. Rebuttal 
briefs, limited to arguments raised in 
case briefs, may be submitted seven 
days after the time limit for filing the 
case brief. Any hearing, if requested, 
will be held seven days after the 
scheduled date for submission of 
rebuttal briefs. Copies of case briefs and 
rebuttal briefs must be served on 
interested parties in accordance with 
S 355.38(e) of the Commerce regulations. 

Any request for disclosure under an 
administrative protective order must be 
made no later than five days after the 
date of publication. 

The Department will publish the final 
results of this administrative review 
including the results of its analysis of 
issues raised in any case or rebuttal 
brief or at a hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.22. 


Dated: June 12,1990. 

Eric L Garfmkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-14553 Filed 8-22-90; 8:45 am] 
BILLING CODE 351O-0S-M 


National Oceanic and Atmospheric 
Administration 

Western Pacific Fishery Management 
Council; Statement of Organization, 
Practices and Procedures 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

Pursuant to Section 302(f)(6) of the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act), 16 
U.S.C. 1801 et seq. t each Regional 
Fishery Management Council (Council) 
is responsible for carrying out its 
functions under the Magnuson Act, in 
accordance with such uniform standards 
as are prescribed by the Secretary of 
Commerce (Secretary). Further, each 
Council must take available to the 
public a statement of its organization, 
practices and procedures (SOPP). 

On January 17.1989, NOAA published 
in the Federal Register (54 FR 1700) a 
final rule that revised the regulations (50 
CFR parts 600, 601, 604, and 605) and 
guidelines concerning the operation of 
the Councils under the Magnuson Act. 
The final rule, effective February 16. 

’ 1989, implemented parts of title 1 of 
Public Law 99-659, amending the 
Magnuson Act, and among other things, 
clarified instructions of the Secretary on 
other statutory requirements affecting 
the Councils. 

In accordance with the above- 
referenced final rule, the Western 
Pacific Fishery Management Council 
(Western Pacific Council) has prepared 
its revised SOPP that was originally 
published in the Federal Register, 
Volume 42, No. 55, March 22,1977. 
Interested parties may obtain a copy of 
the Western Pacific Council’s revised 
SOPP by contacting Kitty M. Simonds, 
Executive Director, Western Pacific 
Fishery Management Council, 1164 
Bishop Street, Suite 1405, Honolulu, HI 
96813; telephone: (808) 523-1368. 

Dated: June 15,1990. 

William W. Fox, Jr., 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

[FR Doc. 90-14560 Filed 8-22-90; 8:45 am) 
BILLING CODE 3510-22-M 
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Marine Mammals Permit Denial; Mr. 
James Baker Atkinson (P446) 

On October 18,1989, notice was 
published in the Federal Register (54 FR 
42320) that an application had been filed 
by Mr. James Baker Atkinson for a 
permit to approach, harass, and feed 
Atlantic bottlenose dolphins [Tursiops 
truncates ) for public display. 

Notice is hereby given that on June 15, 
1990, as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407) the National Marine 
Fisheries Service denied a permit for the 
above taking. Denial of a permit is 
based on a finding that the proposed 
taking is not consistent with the 
purposes and policy of the Marine 
Mammal Protection Act 

Comments received on this 
application suggested that the request 
for a permit authorizing observation/ 
feeding of marine mammals in the wild 
was not an appropriate submission for a 
public display permit under the MMPA. 
The MMPA provides for the issuance of 
permits which authorize the taking or 
importation of any marine mammal for 
scientific research or public display. As 
defined in the MMPA, 'The term ‘take’ 
means to harass, hunt, capture, or kill, or 
attempt to harass, hunt, capture, or kill 
any marine mammal." The MMPA and 
its regulations do not, however, define 
"harass." Neither the MMPA nor its 
regulations defines public display. 

NMFS has not issued previous formal 
policy statements that can be referenced 
in determining the appropriateness of an 
application for a public display permit 
authorizing the potential taking during 
the feeding of animals in the wild. 

NMFS has, however, previously issued 
one public display permit for the 
potential take by harassment of non- 
endangered marine mammals in the wild 
(P392-Cousteau). Absent definition or 
policy, and given agency precedent with 
the issuance of a previous public display 
permit authorizing take by harassment 
in the wild, under current regulations 
and laws NMFS cannot eliminate 
feeding/observation cruises from a 
definition of public display as 
recommended by some commentors. 

The permit program review is expected 
to propose revised MMPA regulations 
which will provide a definition of public 
display appropriate to MMPA permits. 

Some commentors also suggested that 
wild dolphin observation and feeding 
cruises do not require an MMPA permit 
because such activities do not constitute 
a take. NMFS defines "take" to include 
harassment or any other negligent or 
intentional act which results in the 
disturbing or molesting of a marine 
mammal (50 CFR 218.3.). NMFS also has 


prohibited activities causing a 
substantial disruption of a whale’s 
behavior in whalewatching regulations 
regarding Hawaiian waters. In addition, 
whalewatching guidelines for other 
regions of the United States are written 
to avoid any substantial disruption of a 
whale’s behavior. If the proposed 
dolphin observation cruises are 
conducted within the confines of the 
whalewatching guidelines, or 
subsequent regulations, and no feeding 
activities occur, no MMPA permit is 
required as activities conducted outside 
the minimum distance required by those 
guidelines probably will not result in a 
taking under the MMPA. If. however, the 
proposed cruises are conducted with the 
intent of approaching marine mammals 
closer than allowed by the 
whalewatching guidelines, or with the 
intent of disturbing, molesting or altering 
the animals' behavior by luring them 
toward boats for the purposes of feeding 
and/or observation (even if initiated 
outside the minimum distance 
requirements), then the Service believes 
harassment of the animals will occur. 
There has been ample comment, from 
those supportive of feeding cruises and 
from those opposed, that groups of wild 
animals routinely exposed to feeding 
activities regularly approach people for 
the purposes of interaction, even if the 
fish available represents only a small 
percentage of the animals' daily 
requirement, and even if no fish is 
offered (See also "A Report to the 
Monkey Mia Reserve Management 
Committee: Recommendations for a 
Feeding Strategy for the Dolphins of 
Monkey Mia, Shark Bay"). 

In determining whether to issue a 
public display permit, the MMPA 
regulations require that we consider, 
among other criteria, whether the 
proposed taking will be consistent with 
the purposes and policies of the Act; 
whether the marine mammal in question 
is from a species listed as depleted; 
whether a substantial public benefit will 
be gained form the display 
contemplated, taking into account the 
manner of the display and the 
anticipated audience on the one hand, 
and the effect of the proposed taking on 
the population stocks of the marine 
mammal in question and the marine 
ecosystem on the other; and the 
applicant’s qualifications for the proper 
care and maintenance of the marine 
mammal and the adequacy of his 
facilities. 

The potential adverse impacts on the 
population stocks of Atlantic bottlenose 
dolphin and the marine ecosystem 
outweigh the potential benefit of the 
proposed activities. The Service 
concludes, therefore, that the issuance 


of a permit authorizing activities 
intended to directly or indirectly alter 
the natural and feeding behavior of 
groups of wild animals is not consistent 
with the purposes and policy of the 
Marine Mammal Protection Act. 
Therefore, we have denied the issuance 
of a public display permit to Mr. 
Atkinson. 

Documents associated with this 
application are available for review by 
appointment in the following offices: 
Office of Protected Resources, National 
Marine Fisheries Service, 1335 East- 
West Highway, Room 7324, Silver 
Spring, MD 20910 (301/427-2289); 
Director, Southeast Region. National 
Marine Fisheries Service, 9450 Koger 
Boulevard, St. Petersburg, FL 33702 
(813/893-3141); 

Director, Northeast Region, National 
Marine Fisheries Service. NOAA, One 
Blackburn Drive, Gloucester, MA 
01930 (617/281-3600); 

Director, Southwest Region. National 
Marine Fisheries Service, NOAA, 300 
South Ferry Street. Terminal Island, 
CA 90731-7451 (213/514-6196); 
Coordinator, Pacific Area Office. 
National Marine Fisheries Service. 
NOAA. 2570 Dole Street, Room 106, 
Honolulu. Hawaii 96822-2396 (808/ 
955-8831); 

Director, Northest Region, National 
Marine Fisheries Service, NOAA, 7600 
Sand Point Way, NE. BIN C15700, 
Seattle, WA 98115 (206/526-6150); or 
Director, Alaska Region, National 
Marine Fisheries Service, NOAA, 709 
West 9th Street, Federal Building, 
Juneau, AK 99802 (907/586-7221). 
Dated: June 15.1990. 

Nancy Foster. 

Director. Office of Protected Resources. 
National Marine Fisheries Service. 

[FR Doc. 90-14561 Filed 6-22-90; 8:45 am) 

BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjustment of Import Limits for 
Certain Cotton and Man-Made Fiber 
Products Produced or Manufactured in 
India 

June 20.1990. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs reducing 
limits. 


EFFECTIVE DATE: June 27 1990. 
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FOR FURTHER INFORMATION CONTACT: 

Jennifer TaDarico, Internationa] Trade 
Specialist Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6494. For information on 
embargoes and quota reopenings, cal) 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3.1972, as amended; Sec. 204 of tbe 
Agricultural Act of 1956. as amended (7 
U.S.C. 1854). 

The current limits for certain 
categories are being adjusted, variously, 
for carryover and carryforward used 
during the previous agreement year. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 54 FR 50797, 
published on December 11.1989). Also 
see 54 FR 53351. published on December 
28,1989. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo. 

Chairman . Committee far the Implementation 
of Textile Agreements. 

Committee for the implementation of Textile 
Agreements 

June 20.1990. 

Commissioner of Customs, 

Department of the Treasury. Washington, DC 

9ft9?q 

Dear Commissioner: This directive amends, 
but does not cancel, the directive of 
December 21,1989, as amended, issued to 
you by the Chairman. Committee for the 
Implementation of Textile Agreements. That 
directive concerns imports of certain cotton, 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products, 
produced or manufactured in India and 
exported during the period January 1.1990 
through December 31,1990. 

Effective on June 27,1990 you are directed 
to adjust the limits for cotton and man-made 
fiber textile products in the following 
categories, as provided under the terms of the 
current bilateral textile agreement between 
the Governments of tbe United States and 
India: 


Category 

Adjusted tweVe-month 
Imtt 1 

Levels in Group t 


218__ _ 

7,972,534 square maters. 

219.. 

41,712,583 square meters. 

313---- T Tr 

20,160,012 square meters. 

314 . . .. 

8214,074 square meters. 

315_ _ . 

8757,555 square meters. 

338/339/340_ 

1,283,824 dozen. 

341. . _ 

2,809.811 dozen of which 
not more than 1,789,104 
dozen shaB be In Cate¬ 
gory 341-Y. 1 

347/348- 

327,633 dozen. 

363_ 

27,195.955 numbers. 

S jbJevcf In Group It: 


641.. 

868199 dozen. 


1 Tbe limttt have not been adjusted to account tor 
any imports exported attar December 31,1989. 

■ Category 341-Y: only HTS numbers 
6204 22.3060, 620830.3010 and 6206.30.3030. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1), 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 99-14607 Filed 6-22-90; 8:45 am) 

BILUNQ CODE J810-OB-* 


Announcement of Import Limits for 
Certain Cotton, Wool, Man-Made Fiber, 
Silk Blend and Other Vegetable Fiber 
Textiles and Textile Products 
Produced or Manufactured In 
Indonesia 

June 19,1990. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits for a new agreement year. 

EFFECTIVE DATE: July 2, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Appeal, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 535-9480. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3.1972. at amended; sec. 204 of the 
Agricultural Act of 1956. as emended (7 
U.S.C. 1854). 

The current bilateral textile agreement 
between the Governments of the United 


States and Indonesia establishes limits 
for the period beginning July 1,1990 and 
extending through June 30,1991. The 
limits for certain categories include an 
additional 5 percent for traditional 
folklore products made of handloomed 
fabrics, as provided for in the 
agreement. Also, the limits for certain 
categories have been adjusted to 
account for carryforward and special 
carryforward used during the previous 
agreement period. 

A copy of the agreement is available 
from the Textiles Division, Bureau of 
Economic and Business Affairs, U.S. 
Department of State, (202) 647-1998. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 54 FR 50797, 
published on December 11,1989). 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement but are designed to assists 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 

Chairman. Committee for the Implementation 
of Textile Agreements . 

Committee for the Implementation of Textile 
Agreements 

June 10,1990 

Commissioner of Customs, 

Department of the Treasury . Washington, DC 
20229. 

Dear Commissioner. Under the terras of 
Section 204 of the Agricultural Act of 1958 as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20. 
1973, as further extended on July 31.1966; 
pursuant to the Bilateral Cotton, Wool, Man* 
Made Fiber. Silk Blend and Other Vegetable 
Fiber Textile Agreement, effected by 
exchange of notes dated September 25 and 
October 3,1965, as amended, between the 
Governments of the United States and 
Indonesia; end in accordance with the 
provisions of Executive Order 11651 of March 
3,1972; as amended, you are directed to 
prohibit effective on July 2,1990. entry Into 
the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton, wool, man-made fiber, silk blend 
and other vegetable fiber textiles and textile 
products in the following categories, 
produced or manufactured in Indonesia and 
exported during the twelve-month period 
which begins on July 1,1990 and extends 
through June 30,1991. In excess of the 
following levels of restraint: 
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Category 


Twelve-month restraint 
limit 


219- 

313 - 

314 - 

315 - 

317/617/326. 


331. 
334/335. 
338/339. 
340. 

341- 

347/348. 

351/651. 

369-S 


445/446... 

604-A*. 

613/614/615.1* 

625/626/627/628/629.. 

635 

638/639.- 
640.. 

641.- 
645/646.. 

647_ 

648— 

Group II 

200. 201. 218, 220, 
222-227, 229, 237, 
239. 300, 301. 330, 
332. 333, 336/636, 
342/642. 345, 349. 
350, 352-354, 359. 
360-363. 369-0 *, 
369-0 \ 400-444, 
447-469. 600, 603, 
604-0 •. 606, 607, 
611.618, 619/620, 
621, 622. 624, 630, 
631-634, 643, 644, 
649. 650, 652-654, 
659, 665, 666, 669, 
670, 831-836, 838, 
839, 840. 842-847, 
850-852, 858 and 
859. as a group. 
Sublevels within group II 

237_ 

336/636.. 


5.719.286 square 
meters. 

10,377,586 square 
meters. 

36,235,934 square 
.eaters. 

15,869,517 square 
meters. 

16,103,001 square 
meters of which not 
more than 2,349,804 
square meters shall be 
in Category 326. 

535,290, dozen pairs. 

133,823 dozen. 

613,564 dozen. 

397,049 dozen. 

562,055 dozen. 

795,361 dozen. 

249,254 dozen. 

546,317 kilograms. 

52,551 dozen. 

424,911 kilograms. 

14,310,561 square 
meters. 

16,907,000 square 
meters. 

100,367 dozen. 

783.998 dozen. 

415,844 dozen. 

1,346,018 dozen. 

466,379 dozen. 

441,855 dozen. 

1.346.287 dozen. 

71,518,724 square 
meters equivalent 


342/642. 

345_ 

350_-_ 

369-0_ 

611_ 


619/620- 


631_ 

634_ 

847__ 

Subgroup of group II 
400-444 and 447-469. 
as a group. 


264,489 dozen. 

299,953 dozen. 

172.079 dozen. 

258,608 dozen. 

76,885 dozen. 

488,757 kilograms. 

3,026.199 square 
meters. 

4,770,000 square 
meters. 

925,072 dozen pairs. 

45.154 dozen. 

208.162 dozen. 

2.636.335 square meters 
equivalent. 


369-S: only HTS numb 


' Category 
6307. 10.2005. 

55 a ^ «» 

,369-0. only HTS numbs 

6302.60.0010, 6302.91.0005 and 6302.91.0045. 

all HTS numbers exce 

6 2^ 010 - 6302 91.0005 and 6302.91.0045 (Ci 
egory 369-D); and 6307.10.2005 (Category 369-1 

604-0: all HTS numbers exce 

S509.32.6000 Category 604-A). 


Imports charged to these category limits for 
the period July 1,1989 through June 30,1990 
shall be charged against those levels of 
restraint to the extent of any unfilled 
balances. In the event the limits established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this directive. 

The foregoing limits may be adjusted in the 
future under the provisions of the current 
bilateral agreement between the 
Governments of the United States and 
Indonesia. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman . Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 90-14558 Filed 0-22-00; 8:45 am) 

BILLING CODE 3510-OR-M 


Announcement of Import Limits and 
Amendment of Visa Requirements for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products and Silk Blend 
and Other Vegetable Fiber Apparel 
Produced or Manufactured In the 
Democratic Socialist Republic of Sri 
Lanka 

June 19.199a 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs establishing 
limits for a new agreement year and 
amending visa requirements. 

EFFECTIVE DATE: July 2.1990. 

FOR FURTHER INFORMATION CONTACT: 

Kim-Bang Nguyen, International Trade 
Specialist, Office of Textile and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6580. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3.1972, as amended; Sec. 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1654). 

In the letter published below, the 
Chairman of CITA directs the 


Commissioner of Customs to establish 
limits for the new agreement period 
beginning on July 1 , 1990 and extending 
through June 30,1991. Also, the current 
visa arrangement is being amended to 
include the coverage of Categories 347- 
T/348-T. 

A copy of the current bilateral textile 
agreement between the Governments of 
the United States and the Democratic 
Socialist Republic of Sri Lanka is 
available from the Textiles Division. 
Bureau of Economic and Business 
Affairs, U.S. Department of State, (202) 
547-1998. 

A description of the textile and 
apparel categories in terms of HI S 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 54 FR 50797, 
published on December 11.1989). Also 
see 53 FR 34573, published on September 
7,1988. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 

Chairman , Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

June 19.1990. 

Commissioner of Customs. 

Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner. Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
In Textiles done at Geneva on December 20. 
1973, as further extended on July 31.1986; 
pursuant to the Bilateral Textile Agreement, 
effected by exchange of notes dated May 23 
and 24,1988, as amended, between the 
Governments of the United States and the 
Democratic Socialist Republic of Sri Lanka: 
and in accordance with the provisions of 
Executive Order 11651 of March 3,1972: as 
amended, you are directed to prohibit, 
effective on July 2,1990, entry into the United 
States for consumption of cotton, wool and 
man-made fiber textile products and silk 
blend and other vegetable fiber apparel in the 
following categories, produced or 
manufactured in Sri Lanka and exported 
during the twelve-month period which begins 
on July 1,1990 and extends through June 30. 
1991, in excess of the following levels of 
restraint: 
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Category 


12-ma restraint limit 


237_ 

331/631- 


333/633_ 

334_ 


335/835-. 
336_ 


336/339... 


340.. 


341. 


342/642/842- 

345/345 


347/348/847- 


350/650.- 


351/651_ 

352/652... 
359-C/659-C 
363 



442.. 
445/446. 

448_ 

634_ 


635_ 

636/836... 


633/639/838- 
640_ 


641_ 

644_ 


645/646.. 

647/648- 


191.012 dozen. 

1,775,268 dozen pairs. 
35.955 dozen. 

252,810 dozen. 

185.394 dozen. 

85.394 dozen. 

842,700 dozen of which 

not more than 702,205 
dozen shaJi be in 
shirts other than T- 
shirts and tank tops 
(Categories 338-S/ 
339-S).* * 

662.924 dozen of which 
not more than 224.720 
dozen shall be in 
shirts made from 
fabrics of two or more 
colors in the warp 
end/or the frffing 
(Category 340-Y).* 

662.924 dozen of which 
not more than 280,900 
dozen shall be in 
shirts and blouses 
made from fabric of 
two or more colors in 
the warp ard/or the 
filling (Category 341- 

n* 

438,204 dozen. 

It3.484 dozen 
878,408 dozen of which 
not more than 525,845 
dozen Shan be in 
Categories 347-T/ 
34G-T. 4 
78,652 dozen. 

185,434 dozen. 

898,880 dozen 
764,485 kilograms. 
8.146.100 numbers. 
611.583 kilograms. 
509,656 kilograms. 

3,060 dozen. 

6.631 dozen. 

13.953 dozen. 

96.910 dozen 
6,121 dozen 
168.540 dozen 
247,192 dozen. 

192,138 dozen 
578,654 dozen 
140,450 dozen. 

662,92< dozen. 

337,080 numbers. 
134,832 dozen 
696,632 dozen. 


1 Category 338-S: only 
6103.22.0050. 6105.10 0010, 


NTS numbe;s 
■P 8105 100030. 
6105.90.3010* 6109.10.0027. 6110.20.1026. 

611020.2040, 6110 20.2065. 6110.90.0068, 

6112.11.0030 and 6114 20 0005; Catenorv 339-S: 
only HTS numbers 610422.0060, 610429 2048, 
6106.10.0010, 6106 l10.0030. 6106^02010. 

6106 902010. 6109.10 0070, 6110.20.1030. 

6110.20.2045, 6t10.20.2075. 6110 90.0070, 

6112.11.0040,6114,20.0010 and 6117.90.0022. 

* Category 340-Y: only MTS numbers 

6205.20.2015. 6205.202020, 6205 20.2040, 

6205.20.2050 and 620&202060. 

* Category 341-Y: only HTS numbers 

620422.3060, 6206 30.3010 and 6206.30.3030. 

4 Category 347-T: only NTS numbers 

6103.19.2015. 6103.19.4020, 610322.0030. 

6103.42.1020, 6103.42.1040, 6103.492010, 

6112.11.0050. 6113.00.0035, 6203.19.1020, 

6203.19.4020, 6203222020. 6203.42.4005, 

6203.42.4010. 6203.42.4015, 6203.42.4025«. 

6203.42.4035, 6203.42.4045, 6203.49.3020, 

6210.40.2030, 621120.1520, 6211.20.3010 and 
6211.32.0040; Category 3*8-T: only HTS numbers 


6104.12.0030. 6104.192030. 6104222040. 

610429.2034. 6104.622010, 6104.622025, 

6104.69.3022, 6112.11.0080, 6113.00.0040, 

6117.90.0042, 6204.12.0030, 6204.19.3030, 

6204.22.3040, 620429.4034, 6204.62 3000, 

6204.62.4005, 6204 62.4010. 6204.62.4020, 

6204.62.4030, 6204.62.4CH0, 6204.62.4050, 

6204.69.3010. 6204.69.9010, 6210.50.2030; 

6211.20.1550, 621120 8010. 6211.42.0030 and 

6217.90.0050. 

Category 359-C. only HTS numbers 

6103.49.3034. 6104.62.1020, 

6114 20.0040, 611420.0052, 

6203.42.2090. 6204.62.2010, 

6211.32.0010, 6211.32.0025 and 6211.42 0010; Cat- 
©gory 659-C: only HTS numbers610323.0055, 

6103 43 2020, 6103.49.2000, 6103.49.3038, 

6104 69.1000, 6104.69.3014, 

6114.30.3050, 6203.432010. 

6203.49.1010. 6203 49.1090, 

6204.69.1010, 6210.10.4015, 
6211.33.0010, 621123.0017 and 6211.43.0010. 

•Category 369-0 only HTS numbers 

6302.60.0010, 6302.91.0005 and 6302.91 0045. 

7 Category 369-S: only HTS numbers 

6307.102005. 


6103.422025, 
6104 69.3010, 
6203 42.2010, 


6104.63.1020, 

6114.30.3040, 

6203.43.2090, 

6204.63.1510, 


Imports charged to these category limits for 
the period July 1,1989 through June 30,1990 
shall be charged against those levels of 
restraint to the extent of any unfilled 
balances. In the event the limits established 
for that period have been exhausted by 
previous entries, 6uch goods shall be subject 
to the levels set forth in this directive. 

You are directed to charge 156,250 dozen, 
for goods exported in excess of the previous 
restraint limit, to the limit established in this 
directive for Categories 347/348/847. 

The foregoing limits may be adjusted In the 
future under the provisions of the current 
bilateral agreement between the 
Governments of the United States and the 
Democratic Socialist Republic of Sri Lanka. 

For visa purposes, effective on July 2,1990, 
you are directed to amend further the 
directive of September 1,1988 to include 
coverage of Categories 347-T/348-T. 
Merchandise in part categories 347-T/348-T, 
produced or manufactured in Sri Lanka and 
exported from Sri Lanka on and after July 1. 
1990, must be accompanied by the correct 
merged part category or the correct part 
category corresponding to the actual 
shipment 

Merchandise exported from Sri Lanka prior 
to July 1,1990, shall not be subject to these 
part category visa requirements. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the ralemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 90-14557 Filed 8-22-90; 8:45 amj 

BILLING CODC 3S10-0B-N 


COMMODITY FUTURES TRADING 
COMMISSION 

Proposal of The Intermarket Clearing 
Corp. To Amend Its Rule 502 

agency: Commodity Futures Trading 
Commission. 

action: Notice of proposed clearing 
corporation rule amendments. 

summary: The Commission is 
requesting comment concerning 
proposed rule amendments submitted by 
The Intermarket Clearing Corporation 
("ICC") pursuant to section 5a(12) of the 
Commodity Exchange Act ("Act"), 7 
U.S.C. 7a(12), and Commission 
Regulation 1.41(b), 17 CFR 1.41(b). The 
proposed amendments would permit 
clearing members participating in the 
cross-margining program between ICC 
and The Options Clearing Corporation 
("OCC") to deposit as margin common 
and preferred stocks and corporate 
bonds with respect to cross-margined 
accounts. 

DATES: Comments must be received by 
July 25,1990. 

addresses: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K. 
Street, NW„ Washington, DC2Q5R1. 
Telephone: (202) 254-6314. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth A. Patterson, Staff Attorney, 
Division of Trading and Markets, 
Commodity Futures Trading 
Commission, 2033 K Street, NW„ 
Washington, DC 20581. Telephone: (202) 
254—8955. 

SUPPLEMENTARY INFORMATION: 

I. Discussion of Proposed Amendments 
By letter dated March 13.1990, the 
Intermarket Clearing Corporation 
(“ICC") submitted for Commission 
approval pursuant to section 5a(12) of 
the Commodity Exchange Act ("Act") 
and Commission Regulation 1.41(b) 
proposed amendments to ICC Rule 502, 
which would permit joint clearing 
members of ICC and OCC to deposit as 
margin certain equity and debt issues 
with respect to accounts cross-margined 
pursuant to the cross-margining program 
between ICC and OCC. 1 The proposed 


1 On June 1.1988. the Commission approved 
proposed ICC rutes Implementing a program for 
cross margining commodity futures and option* 
positions cleared by ICC with related securities 
options cleared by OCC in the proprietary account* 
of Joint clearing members of the two clearing 
corporations. The Securities and Exchange 
Commission |**SEC*'} approved corresponding role 
changes on October 3.1988. A pilot program for 
proprietary cross-margining began on February 3. 
1909. 
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ICC amendments follow closely the 
language of OCC Rule 604(d). The OCC 
rule, however, is not limited to margin 
on cross-margined accounts. 

The proposed amendments would 
create a new paragraph (a)(4) of existing 
ICC Rule 502 that would permit clearing 
members to deposit common and 
preferred stocks and corporate bonds as 
initial margin for cross-margined 
accounts. To be eligible for deposit 
under the proposed amendments, stocks 
would be required to have a market 
value greater than $10.00 per share and 
to be either traded on a national 
securities exchange or traded in the 
over-the-counter market and designated 
as National Market System securities. 
Corporate bonds would be required to 
be listed on a national securities 
exchange and not be in default have a 
readily determinable market value, and 
be rated in one of the four highest 
categories by a nationally recognized 
rating organization. Proposed paragraph 
(a)(4) of Rule 502 further would provide 
that, if a particular equity or debt issue 
were suspended from trading in its 
primary market or became subject to 
special margin requirements under the 
rules of its primary market because of 
volatility, lack of liquidity, or a similar 
characteristic, it would not be accepted 
by ICC for margin purposes. 

Pursuant to proposed paragraph (a)(4), 
stock and convertible bonds accepted as 
margin would be valued on a daily basis 
at either the then maximum loan value 
of the stocks or bonds according to the 
provisions of Regulation U of the 
Federal Reserve System 1 2 or such lower 
value as ICC might prescribe. Deposited 
nonconvertible bonds would be valued 
on a daily basis at 70% of current market 
value or at a lower value prescribed by 
ICC. Pursuant to the proposed 
amendments, ICC would never value 
equity and debt issues of any one issuer 
in excess of ten percent of the margin 
requirement of a given clearing member. 

Proposed Rule 502(a)(4) would permit 
clearing members to deposit securities 
as margin in an OCC account with a 
bank, trust company, or other depository 
approved by the ICC. Such deposits 
could be made only under irrevocable 
arrangements permitting the stocks or 
bonds to be sold, promptly and without 
notice, by or on the order of OCC for the 
account of the clearing member. The 
clearing member would bear all fees and 
expenses incident to the ownership or 
sale of deposited stocks or bonds. 
Likewise, the clearing member would be 
entitled to all dividends, interest, or 


1 !?, CFR part Ul - SecUon 221.8 of Regulation U 

provides that the maximum loan value of any 
ma r8in stock is 50% of its current market value. 


gains received or accrued on such 
securities. The proposed rule would 
require that deposited securities be held, 
for convenience, in OCC’s account at an 
approved depository and that such 
securities be identified on the records of 
OCC as being held in respect of specific 
cross-margined accounts. OCC would 
hold these securities pursuant to an 
agreement between OCC and ICC that 
would permit ICC to order the 
liquidation of deposited securities and 
obtain the proceeds thereof to meet the 
obligations of the clearing member to 
the ICC. 

Proposed ICC Rule 502(a)(4) would 
prohibit clearing members from holding 
securities for the account of a customer 
in any proprietary account. The rule also 
provides that, in making deposits of 
securities pursuant to the rule, a clearing 
member would be representing and 
warranting that such deposits were not 
in violation of any law or rule of any 
regulatory authority. 

II. Request for Comments 

The Commission requests comments 
on any aspects of the proposed 
amendments to ICC Rule 502. Copies of 
the ICC submission are available for 
inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission. 2033 K Street, NW., 
Washington, DC 20581. Copies also may 
be obtained through the Office of the 
Secretariat at the above address or by 
telephoning (202) 254-6314. 

Any person interested in submitting 
written data, views, or arguments on the 
proposed rule amendments should send 
such comments to Jean A. Webb, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581, by the specified 
date. 

Issued in Washington. DC. on June 19.1990. 
Lynn K. Gilbert, 

Deputy Secretary of the Commission. 

[FR Doc. 90-14587 Filed 6-22-90; 8:45 am) 
BILUNO CODE 6351-01-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board 
Meeting 

June 15,1990. 

The USAF Scientific Advisory Board 
Strategic Cross-Matrix Panel will meet 
on 24-28 July 1990, from 8 a.m. to 5 p.m., 
at HQ Strategic Air Command (SAC), 
Offutt AFB NE. 

The purpose of this meeting will be to 
facilitate the exchange of information 
amongst Scientific Advisory Board 


members and SAC staff on technical 
developments and strategic operations 
issues. The meeting at HQ Strategic Air 
Command (SAC) will involve 
discussions of classified defense matters 
listed in section 552b(c) of title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4811. 

Patsy). Conner, 

Air Force Federal Register Liaison Officer. 

(FR Doc. 90-14595 Filed 6-22-90; 8:45 am] 

BILUNO CODE 3910-01-41 


Department of the Army 

Army Science Board; Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463). announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Dates of Meeting: 9-10 July 1990. 

Time: 0900-1700. 

Place: Walter Reed Army Institute of 
Research, 6825 15th Street NW.. 
Washington, DC 20307-5100. 

Agenda: Tlie Army Science Board 
(ASB) Ad Hoc Subgroup on the Review 
of the Walter Reed Army Institute of 
Research (WRAIR) will meet for 
presentations on the technical programs 
conducted in combat casualty care. This 
meeting will be open to the public. Any 
interested person may attend, appear 
before, or file statements with the 
committee at the time and in the manner 
permitted by the committee. The ASB 
Administrative Officer, Sally Warner, 
may be contacted for further 
information at (202) 695-0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 90-14715 Filed 6-22-90; 8:45 amj 

BILLING CODE 37Y0-04-M 


Army Science Board; Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Dates of Meeting: 10-11 July 1990. 

Time: 0900-1700. 

Place: Walter Reed Army Institute of 
Research, 6825-15th Street NW„ 
Washington. DC 20307-5100. 

Agenda: The Army Science Board 
(ASB) Ad Hoc Subgroup on the Review 
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of the Walter Reed Army Institute of 
Research (WRAIR) will meet for 
presentations on technical programs 
conducted in infectious diseases at 
WRAIR. This meeting will be open to 
the public. Any interested person may 
attend, appear before, or file statements 
with the committee at the time and in 
the manner permitted by the committee. 
The ASB Administrative Officer, Sally 
Warner, may be contacted for further 
information at (202) 695-0781/0782. 

Sally A Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 90-14716 Filed 6-22-90; 8:45 am] 

BILL]MG CODE 3710-0*-*! 


Availability of Dual-Mode Quartz 
Resonator Self-Temperature-Sensing 
Method for Partially Exclusive 
Licensing 

ACTION Notice of availability of the 
dual-mode quartz resonator self¬ 
temperature-sensing method for 
partially exclusive licensing. 

summary: In accordance with 37 CFR 
404.6 announcement is made of the 
availability of the dual-mode quartz 
resonator self-temperature-sensing 
method for nonexclusive licensing. The 
inventor at the U.S. Army Electronics 
Technology and Devices Laboratory 
(USAETDL) has received notice of 
allowability under patent application SN 
487.560 for a novel quartz dual-mode 
thermometric sensing device. The rights 
to the invention belong to the United 
States Government. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard A. Stem. U.S. Army 
Electronics Technology and Devices 
Laboratory, ATTN: SLCET-DT, Fort 
Monmouth, NJ 07703-5000 (201) 544- 
4G66. 

SUPPLEMENTAL INFORMATION: This new 
thermometry method allows for the 
quartz resonator to sense its own 
temperature, thereby overcoming 
limitations of using external temperature 
sensors. A pair of harmonically related 
modes of a temperature-stable resonator 
(e.g., an SC-cut crystal) are 
simultaneously excited in a dual-mode 
oscillator and then combined to produce 
a thermometric beat frequency having a 
monatomic and nearly linear 
dependence on temperature. This beat 
frequency can be used, for example, in 
temperature-compensating either one of 
the c-mode generated frequencies. 
Research and development on the 
implementation of this method in the 
microcomputer compensated crystal 
oscillator (MCXO) has been completed 


such that working prototypes have been 
built and successfully demonstrated. 

Under the authority of section 11(a)(2) 
of the Federal Technology Transfer Act 
of 1986 (Public Law 99-502) and section 
207 of title 35, United States Code, the 
Department of the Army as represented 
by USAETDL wishes to nonexclusively 
license rights to the invention to parties 
interested in manufacturing and selling 
devices based on the dual-mode quartz 
resonator self-temperature-sensing 
method. 

Kenneth L. Denton, 

Alternate Army Liaison Officer With the 
Federal Register. 

[FR Doc. 90-14596 Filed 8-22-90; 8:45 am] 
BILUNO CODE 3710-0*-*! 


Corps of Engineers, Department of 
the Army 

Inland Waterways Users Board; 
Meeting 

agency: Corps of Engineers, 

Department of the Army, DOD. 
action: Notice of open meeting. 

summary: In accordance with 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the following committee meeting: 
NAME OF committee: Inland Waterways 
Users Board. 

DATE OF MEETING: July 24, 1990. 
place: Minneapolis-St. Paul Airport, 
Hilton Hotel, 3800 W. 80th Street, 
Bloomington, MN 55431. 
time: 9 a.m. to 5 p.m. 

PROPOSED agenda: 

A.M. Session 
9—Business Session 
—Call to Order 
—Disposition of Prior Meeting 
Minutes 

Presentation of Information to the Board 

9:20—Trust Fund Analysis 
9:45—Trust Fund Disbursements 
10:15—Break 

10:30—Update of Investment Needs 
Assessment 

11— Construction Projects Update 
11:15—Upper Mississippi River 

Transportation Economics Study 

12— Lunch 

P.M. Session 

North Central Division Presentations 

1— Upper Mississippi River 

Environmental Management 
Program 

1:30—Upper Mississippi River Study 

2— Illinois River Study 


2:30—Break 

2:45—Recreational Use of Upper Miss 
Locks 

3—Public Comment Period 
4:45—Other Business/Instructions to 
Board Staff 
5—Adjournment 

This meeting is open to the public. 
Any interested person may attend, 
appear before, or file statements with 
the committee at the time and in the 
manner permitted by the committee. 

For further information, contact: Mr. 
David B. Sanford, Jr., Headquarters. U.S. 
Army Corps of Engineers, CECW-P, 
Washington, DC 20314-1000 at (202) 
272-0146. 

Wilbur T. Gregory, Jr., 

Colonel, Corps of Engineers , Executive 
Director of Civil Works. 

[FR Doc. 90-14657 Filed 6-22-90; 8:45 am] 

BILUNG CODE 3*10-0*-*! 


Department of the Navy 

Notice of Intent To Prepare 
Supplemental Environmental Impact 
Statement for Element II for the 
Construction and Operation of Navy 
Homeport at Everett, WA 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act 
(NEPA) of 1969 as implemented by the 
Council on Environmental Quality 
Regulations (40 CFR parts 1500-1508), 
the Department of the Navy announces 
its intent to prepare a Supplemental 
Environmental Impact Statement (SEIS) 
for Element II for the construction and 
operation of a Navy Homeport at 
Everett, Washington. As described in 
the EA for Construction of Element I, 
Carrier Battle Group Homeporting in the 
Puget Sound Area, Everett, Washington, 
Element II is the second of three 
functionally independent construction 
phases in support of the Everett 
homeport 

The Corps has agreed to act as a 
cooperating agency in the preparation of 
the SEIS for Element II pursuant to 40 
CFR 1501.6. The Corps will review a 
Navy permit application for the 
proposed action pursuant to 
authorization found in section 404 of the 
Clean Water Act. 

The proposed action for Element II 
consists of dredging and disposal of 
about 110,000 cubic yards of material: 
and, slope protection consisting of 3,000 
cubic yards of riprap, 1,000 cubic yards 
of quarry spalls, and 1,200 cubic yards of 
filter blanket. Element II also would 
include a breakwater pier about 90 by 
1,510 feet and a wharf extension about 
140 by 260 feet. Both would be 
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constructed using precast concrete 
piling, concrete pile caps, and precast 
deck panels. The structures would 
incorporate an energy absorbing fender 
system, mooring hardware, and covered 
utility trenches. The breakwater would 
be designed to provide adequate 
passage for migratory fish. Pier utilities 
would consist of sanitary sewer, potable 
water, saltwater, compressed air, 
electric power, steam /condensate, and 
telecommunications. The 1,650 feet 
breakwater structure would provide 
protection for moored vessels. An 
additional 12XKX) cubic yards of riprap 
will be added to the base of the 
breakwater structure to prevent bottom 
scour. 

Element 1 of the Everett homeport has 
been addressed in a separate 
Environmental Assessment, published in 
June 1989. The Navy issued a Finding Of 
No Significant Impact on July 27,1989, 
and the U.S. Army Corps of Engineers 
issued a permit for in-water construction 
on September 5.1989. Dredging at the 
Element I site began on October 31, 

1989, and is complete with very good 
results. 

The Element II SEIS will address the 
following known issues of concern: 
Characterization of sediments to be 
dredged; characterization of the benthic 
organisms within the dredged area; 
analysis of impacts caused by sediment 
disposal, dredging and pier construction 
on the marine environment and 
associated organisms; review and study 
of alternative in-water and upland 
dredged material disposal sites: 
breakwater design and structural 
alternatives to assess impacts on 
sediment transport and distribution, and 
wave refraction impacts on ship traffic; 
and analysis for oil spills and gray 
water discharge. 

The Navy will initiate a scoping 
process for the purpose of determining 
the scope of issues to be addressed and 
for identifying the significant issues 
related to this action. The Navy will 
hold a public scoping meeting on July 11, 

1990, beginning 7 p.m. in the Cinni 
Stevens Room of the Snohomish County 
Administration Building. 3000 
Rockefeller Avenue. Everett, 

Washington. This meeting will be 
advertised in Everett area newspapers. 

A formal presentation will precede 
request for public comment Navy 
representatives will be available at this 
meeting to receive comments from the 
public regarding issues of concern to the 
public. It is important that federal, state, 
and local agencies and interested 
individuals take this opportunity to 
identify environmental concerns that 
should be addressed during the 
preparation of the SEIS. In the interest 
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of available time, each speaker will be 
asked to limit their oral comments to 5 
minutes. 

Agencies and the public are also 
invited and encouraged to provide 
written comment in addition to, or in 
lieu of, oral comments at the public 
meetings. To be most helpful, scoping 
comments should clearly describe 
specific issues or topics which the 
commenter believes the SEIS should 
address. Written statements and or 
questions regarding the scoping process 
should be mailed no later than July 27, 
1990, to Commanding Officer (Attn: 
Code 09EP3], Engineering Field Activity 
Northwest. Naval Facilities Engineering 
Command. 3503 NW Anderson Hill 
Road, Silverdale, WA 98393-9130. 

Dated: June 19.1990. 

Sandra M. Kay. 

Department of the Navy. Alternate Federal 
Register Liaison Officer. 

[FR Doc. 90-14633 Filed 6-22-90; 8:45 am] 

BILLING CODE 3B10-AE-M 


DEPARTMENT OF EDUCATION 

Teleconference Meeting of the 
Reading Committee 

agency: National Assessment 
Governing Board, Education. 
action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming teleconference meeting of 
the Reading Committee of the National 
Assessment Governing Board. This 
notice also describes the functions of 
the Board. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

DATE: July U, 1990. 

time: 11:00 a.m. (e.dl.J until 

adjournment 

place: National Assessment Governing 
Board, Suite 7322,1100 L Street NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Roy Truby, Executive Director, National 
Assessment Governing Board, Suite 
7322,1100 L Street NW.. Washington. 
DC 20005-4013. Telephone: (202) 357- 
6938. 

SUPPLEMENTARY INFORMATION: The 

National Assessment Governing Board 
is established under section 406(i) of the 
General Education Provisions Act 
(GEPA) as amended by section 3403 of 
the National Assessment of Educational 
Progress Improvement Act (NAEP 
Improvement Act), Title III—C of the 


Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988 (Pub. 
L. 100-297), (20 U.S.C. 1221e-l). 

The Board is established to advise the 
Commissioner of the National Center for 
Education Statistics chi policies and 
actions needed to improve the form and 
use of the National Assessment of 
Educational Progress, and develop 
specifications for the design, 
methodology, analysis and reporting of 
test results. The Board also is 
responsible for selecting subject areas to 
be assessed, identifying the objectives 
for each age and grade tested, and 
establishing standards and procedures 
for interstate and national comparisons. 

The Reading Committee of the 
National Assessment Governing Board 
will meet via teleconference on July 11, 
1990 from 11:00 a.m. until the completion 
of business. Because this is a 
teleconference meeting, facilities will be 
provided so the public will have access 
to the Committee’s deliberations. The 
purpose of this meeting is to review 
material and issues in preparation for 
the August meeting of the Board. 

Records are kept of all Board 
proceedings and are available for public 
inspection at the U.S. Department of 
Education, National Assessment 
Governing Board, Suite 7322,1100 L 
Street NW., Washington, DC from 8:30 
a.m. to 5 p.m., Monday through Friday. 
Christopher T. Cross, 

Assistant Secretary for Educational Research 
and Improvement 

[FR Doc. 90-14569 Filed 6-22-90, 8:45 am] 

BILLING CODE 4000-01-U 


DEPARTMENT OF ENERGY 

Determination of Noncompetitive 
Financial Assistance 

agency: Department of Energy (DOE). 
action: Notice. 

summary: DOE announces that 
pursuant to 10 CFR 600.7(b)(2). it intends 
to renew on a noncompetitive basis a 
grant to the Coalition of Northeastern 
Governors (CONEG) to organize and 
carry out a Regional Biomass Program In 
the Northeast Area of the Northern Tier 
States. 

The grant renewal will continue the 
project through 6/30/91. The estimated 
amount is $600,000. 

Procurement Request No.: 05- 
900R21389.001. 

Project Scope: This grant renewal is to 
continue a Regional Biomass Program in 
the Northeast Area of the Northern Tier 
States. The primary purpose is to 
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implement biomass research and 
development, technology utilization, and 
technology transfer on a regional basis 
in a manner which will maximize the 
participation of the public and private 
sectors of each state. CONEG has the 
unique capability to equally represent 
all of the states in the Northeast 
subregion and involve the appropriate 
private and public interest groups in the 
states. CONEG is an existing, regionally 
organized consortium with background 
experience in management of similar 
activities. Eligibility for this award is, 
therefore, restricted to CONEG. 

FOR FURTHER INFORMATION CONTACT: 
Lynda H. McLaren, Energy Programs 
Division, U.S. Department of Energy, 
Oak Ridge. Tennessee 37831-6269, (615) 
576-1763. 

Issued in Oak Ridge, Tennessee, on June 
13.1990. 

Peter D. Dayton, 

Director, Procurement & Contracts Division, 
Oak Ridge Operations. 

[FR Doc. 90-14646 Filed 6-22-90; 8:45 am] 

BILLING CODE $450-01-41 


Morgantown Energy Technology 
Center Grant, Financial Assistance 
Award to University of Arkansas 

agency: Morgantown Energy 
Technology Center, Department of 
Energy (DOE). 

action: Notice of acceptance of an 
unsolicited financial assistance 
application for grant award. 

summary: Based upon a determination 
made pursuant to 10 CFR 600.14(a)(1) the 
DOE, Morgantown Energy Technology 
Center gives notice of its plans to award 
a 36-month grant to the Board of 
Trustees, University of Arkansas. 120 
Ozark Hall, Fayetteville, AR 72701, in 
the amount of approximately $495,000. 
FOR FURTHER INFORMATION CONTACT: 
Beverly J. Harness, 1-07, U.S. 

Department of Energy, Morgantown 
Energy Technology Center, P.O. Box 880, 
Morgantown, WV 26507-0880, 

Telephone: (304) 291-4089, Procurement 
Request No. 21-90MC27225. 
SUPPLEMENTARY INFORMATION: The 
pending award is based on an 
unsolicited application for a research 
project to develop a novel approach for 
biological conversion of synthesis gas to 
produce hydrogen and remove sulfur gas 
simultaneously through the utilization of 
unique micro-organisms. This proposal 
is to conduct experimental studies and 
provide data on the development and 
scale-up of this bioconversion process. 
Research under this proposed effort is 
anticipated to enhance the knowledge of 


biorector design which is a key issue in 
the application of biotechnology. The 
University of Arkansas has patented 
immobilized cell reactors for 
bioconversion studies. The use of these 
innovative and patented reactors for the 
bioconversion of synthesis gas has been 
found to minimize retention time 
without expensive reactor agitation. 
Information received under this project 
will lead to the development of an 
economically acceptable, efficient 
process for conversion of synthesis gas 
to produce hydrogen. 

In view of the expertise of the 
personnel at the University of Arkansas 
and its exclusive involvement in the 
development of biological conversion of 
synthesis gas and design of bioreactors, 
it has been determined that it is 
appropriate to award this grant to the 
University of Arkansas on an 
unsolicited basis. 

Dated: June 14,1990. 

Louie L Calaway, 

Director, Acquisition and Assistance 
Division, Morgantown Energy Technology 
Center. 

[FR Doc. 90-14647 Filed 6-22-90; 8:45 am] 

BILUNG CODE $450-01-11 


Operational Readiness Review at 
Department of Energy’s Rocky Flats 
Plant, Colorado; Response to 
Recommendation 90-4 of the Defense 
Nuclear Facilities Safety Board 

agency: Department of Energy. 
action: Notice and request for public 
comment. 

summary: Pursuant to section 315(d) of 
the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2286(d), the 
Department of Energy (DOE) hereby 
publishes notice of the response of the 
Secretary of Energy (Secretary) to 
Recommendation 90-4 of the Defense 
Nuclear Facilities Safety Board, 55 FR 
19644-19645 (May 10,1990), concerning 
an operational readiness review at the 
Department of Energy’s Rocky Flats 
Plant, Colorado. DOE hereby requests 
public comment on the response of the 
Secretary to Recommendation 90-4. 
DATES: Comments, data, views, or 
arguments concerning the Secretary’s 
response are due on or before July 25, 
1990. 

ADDRESSES: Send comments, data, 
views, or arguments concerning the 
Secretary’s response to: Defense 
Nuclear Facilities Safety Board, 600 E 
Street, NW., suite 675, Washington, DC 
20004. 

FOR FURTHER INFORMATION CONTACT: 

Steven Blush, Director, Office of Nuclear 


Safety, Department of Energy. 1000 
Independence Avenue. SW., 
Washington, DC 20585. 

Dated: June 20,1990. 

Steven M. Blush, 

Director, Office of Nuclear Safety. 

June 20.1990 

The Honorable John T. Conway. 

Chairman, Defense Nuclear Facilities Safety 
Board, Suite 675. 600 E Street NW., 
Washington, DC 20004 

Dear Chairman Conway: In response to 
your letter of May 4,1990,1 accept your 
recommendations to conduct an Operational 
Readiness Review at the Rocky Flats Plant 
prior to resumption of operations. 

Purpose 

The purpose of the review is to verify the 
readiness of the Rocky Flats Plant to safety 
resume plutonium operations. 

Scope 

The scope of the review will include the 
following: 

(1) the Operational Readiness Review 
process implemented by the operating 
contractor (EG&G Rocky Flats, Inc.); 

(2) the resolution of recommendations and 
findings made by official review teams; and 

(3) the readiness of the plant, equipment, 
personnel, and administrative systems for the 
resumption of plutonium processing and 
component manufacturing operations. 

Emphasis will be placed on evaluating the 
readiness of Buildings 559 and 707 to operate 
safely. The Operational Readiness Review 
will also include the adequacy of operations 
support services, including training, 
maintenance, waste management, 
environmental protection, industrial safety, 
radiological protection, emergency 
preparedness and engineering. 

The names of those individuals conducting 
the review are listed in the enclosure. As the 
review develops, other names may be added. 
These individuals will be meeting at the 
Rocky Flats Plant during the week of June 18, 
1990, to become acquainted with the 
facilities, personnel, and operating practices 
at the Rocky Flats Plant and to develop a 
detailed scope and plan for conducting the 
Operational Readiness Review. This scope 
and plan will include the five issues set forth 
in your letter of May 4,1990, namely: 

• Independent assessment of the adequacy 
and correctness of process and utility 
systems operating procedures. Consistent 
with the contractor’s operating philosophy, 
these procedures should be in sufficient 
detail to permit the use of the “procedural 
compliance” concept. 

• Assessment of the level of knowledge 
achieved during operator requalification as 
evidenced by review of examination 
questions and examination results, and by 
selective oral examinations of operators by 
members of the review group. 

• Examination of records of tests an- 
calibration of safety systems and other 
instruments monitoring Limiting Conditions 
of Operation or that satisfy Operating Safety 
Requirements. 
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• Verification that all plant changes 
including modifications of vital safety 
systems and plutonium processing 
workstations have been reviewed for 
potential impact on procedures, training and 
^qualification, and that training and 
requalification have been done using the 
revised procedures. 

• Examination of each building’s Final 
Safety Analysis Report to ensure that the 
description of the plant and procedures and 
the accident analysis are consistent with the 
plant as affected by safety related 
modifications made during the outages 
period. 

Other issues that are appropriate in 
evaluating the readiness of the plant, 
personnel, and procedures will also be 
addressed by the readiness review team. 

In accordance with 42 U.S.C. 2208(d). 
DOE’s response to the Board’s 
recommendations will be put in the Federal 
Register, and an implementation plan will be 
provided within 90 days of the date of that 
notice. 

Sincerely. 

James D. Watkins 
Admiral U.S. Navy (Retired) 

Enclosure 
Steering Croup 

Roger J. Mattson, Chairman 
James P. Knight 
James P. O'Reilly 
Larry J. Ybarrondo 

Albert P. Dai one, Assistant to the Steering 
Group 

Lance E. Traver, Assistant to the Steering 
Group 

Readiness Review Team 

James P. Knight. Team Leader 
Joseph F. Tinney, Assistant to the Team 
Leader 

Arthur J. Toy. Radiation Protection and 
Instrumentation 

James A. Shurick, Fire Protection 
John W. Robinson, Training 
Eugene F. Redden. Training 
Charles R. Jones, Training 
Les Brown, Criticality Safety 
Beth Conrad, Criticality Safety 
Marvin P. Norin, Quality Assurance 
Rowland E. Felt, Plutonium Processing and 
Handling 

Robert E. Hanvey, Plutonium Processing and 
Handling 

Leonard W. Gray, Plutonium Processing and 
Handling 

Carl R. Forsberg, Engineering 
Gary J. Toman, Engineering 
Shirley Olinger, OSRs, Procedures, and 
Administrative Controls 
David M. Pinkston, OSRs, Procedures, and 
Administrative Controls 
Gilbert A. Nicholson, OSRs, Procedures, and 
Administrative Controls 
Uwrence Blackwell, Industrial Safety 
H- Michael Hawkins, Emergency 
Preparedness 

Monique V. Helfrich, Environment 
Matt McCormick, Environment 
W. F. Hensley, Safeguards and Security 
[FR Doc. 90-14683 Filed 8-22-00; 8:45 am] 

WUJHQ CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

[Docket Nos. ER90-174-000 et al.J 

Electric Rate, Small Power Production, 
and Interlocking Directorate Filings; 
Allegheny Power Service Corp., et al. 

Take notice that the following filings 
have been made with the Commission: 

1. Allegheny Power Service Corporation 

[Docket No. ER90-174-000] 

June 15,1990. 

Take notice that on June 11,1990, 
Allegheny Power Service Corporation 
tendered for filing a letter withdrawing 
its filing in the above reference docket. 

Comment date: July 2,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Tampa Electric Company 
[Docket No. ER9O-441-000J 
June 18,1990. 

Take notice that on June 4,1990, 
Tampa Electric Company (Tampa 
Electric) tendered for filing Service 
Schedules D, J, and X, providing for 
long-term, negotiated, and extended 
economy interchange service, 
respectively, between Tampa Electric 
and the Sebring Utilities Commission 
(Sebring). The service schedules are 
submitted as supplements to the existing 
agreement for interchange service 
between Tampa Electric and Sebring 
designated as Tampa Electric’s Rate 
Schedule FERC No. 15. 

Tampa Electric proposes an effective 
date of June 4,1990, for the service 
schedules, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing have been served 
on Sebring and the Florida Public 
Service Commission. 

Comment date: July 2,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. New England Hydro-Transmission 
Electric Company, Inc. New England 
Hydro-Transmission Corporation 

[Docket No. ER90-450-000] 

June 18,1990. 

Take notice that on June 7,1990, New 
England Hydro Transmission Electric 
Company, Inc. (New England Hydro) 
and New England Hydro-Transmission 
Corporation (New Hampshire Hydro) 
submitted for filing to establish the rate 
of return on common equity pursuant to 
the DC Facilities Support Agreements 
among the two companies and the 
participants in Phase II of the New 
England Power Pool/Hydro-Quebec 
interconnection. The rate change is 


proposed to take effect upon the entry 
into service of the DC facilities. New 
England Hydro and New Hampshire 
Hydro seek a rate of return on common 
equity of 15 percent, respectively, to be 
included in the support calculations 
under these Agreements. According to 
the companies, the DC transmission 
facilities are estimated to be in-service 
in the fourth quarter of 1990 and the 
companies request a waiver of the 120- 
day limitation specified in 18 CFR 35.3 to 
the extent necessary, if the actual in- 
service date turns out to be more than 
120 days after the date of this filing. 

Comment date: June 27,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. AEP Generating Company 

[Docket Nos. ER89-470-005 and ER90-26-003] 
June 18,1900. 

Take notice that on June 13,1990, AEP 
Generating Company tendered for filing 
its Compliance Refund Report pursuant 
to the Commission's Letter Order issued 
on May 1,1990. 

Comment date: July 2,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Yankee Atomic Electric Company 

[Docket No. ER90-47-001) 

June 18,1990. 

Take notice that on June 4,1990, 
Yankee Atomic Electric Company 
submitted for filing its Refund 
Compliance Report pursuant to the 
Commission’s Letter Order dated May 1, 
1990. 

Comment date: July 2,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs: 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 
inspection. 

Lois D. Cashel!, 

Secretary 

|FR Doc. 90-14575 File 6-22-90: 8:45 amj 

BILL!NO CODE *717-41-11 


lProject No. 10800-000, Montana) 

Hydrodynamics, Inc.; Availability of 
Environmental Assessment 

| ane 18.1990. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for major license for the 
proposed Ross Creek Hydroelectric 
Project located on Ross Creek in 
Gallatin County, near Bozeman, 
Montana, and has prepared an 
Environmental Assessment (EA) for the 
proposed project In the EA, the 
Commission’s staff has analyzed the 
potential environmental impacts of the 
proposed project and has concluded that 
approval of the proposed project with 
appropriate mitigation measures, would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 3308 of the Commission’s offices 
at 941 North Capitol Street NE„ 
Washington, DC 20426. 
tin wood A. Watson, Jr., 

Acting Secretory . 

[FR Doc. 90-14578 Filed 0-22-00: 8;45 amj 

BILLING CODE A717-01-4* 


lProject No. 1744-000, Utah] 

PacifiCorp; Availability of 
Environmental Assessment 

June 18,1990. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for new license for the 
Weber Project located on tho Weber 
River in Weber, Morgan, and Davis 
counties near Ogden, Utah and has 
prepared an Environmental Assessment 
(EA) for the project In the EA, the 
Commission's staff has analyzed the 
potential environmental impacts of the 
project and ha9 concluded that approval 
of the project, with appropriate 


mitigative measures, would not 
constitute a major federal action 
significantly affecting the quality of the 
human enviroment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
room 1000, of the Commission's offices 
at 825 North Capital Street, NE.. 
Washington, DC 20426. 

Limvood A Watson, Jr, 

Acting Secretary. 

[FR Doc. 90-14579 Filed 0-22-90; 8:45 amj 
BILLING CODE 6717-01-** 


[Docket No. CP88-171-001 et &LJ 

Niagara Import Point Project; 
Availability of Final Environmental 
Impact Statement 

June 15.1990. 


Tennessee Gas Pipeline 
Company. 

Great Lakes Gas 
Transmission 
Company. 

Algonquin Gas 
Transmission 
Company. 

CNG Transmission 
Corporation and 
Texas Eastern 
Transmission 
Corporation. 

CNG Transmission 
Corporation. 

Texas Eastern 
Transmission 
Corporation. 

Transcontinental Gas 
Pipe Line Corporation. 


National Fuel Gas 
Supply Corporation 
and Penn-York Energy 
Corporation. 


Docket No. CP88- 
171-4)01. 
CP89-892-000. 


CPG8-187-002. 


CP88-195-002. 


CP89-712-000. 
CP89-711-000, 


CP89-7-001. 
CP89-710-000. 
and CP 89- 
2205-000. 
CP88-194-001. 


Notice is hereby given that the staff of 
the Federal Energy Regulatory 
Commission (FERC) has made available 
a final environmental impact statement 
(FEIS) on the natural gas pipeline 
facilities proposed in the above- 
referenced dockets and related 
nonjurisdictional facilities. 

The FEIS was prepared to satisfy the 
requirements of the National 
Environmental Policy Act. The staff 
concludes that approval of the proposed 
project, with appropriate mitigating 
measures, including receipt of necessary 
permits and approvals, would have 
limited adverse environmental impact. 
The FEIS evaluates alternatives to the 
proposals. 

Great Lakes Gas Transmission 
Company (Great Lakes) proposed in its 
application. Docket No. CP89-892-000, 


to construct seventeen 36-inch-diameter 
pipeline loops for a total length of 459.6 
miles within Minnesota (76.8 miles), 
Wisconsin (42.6 miles) and Michigan 
(340.2 miles). The facilities are designed 
to transport up to 417,500 thousand 
cubic feet per day (Mcfd) of natural gas 
for TransCanada Pipelines Limited 
(TransCanada) from the United States- 
Canadian border at Noyes, Minnesota, 
back to TransCanada at two points 
along the United States-Canadian 
border near Sault Ste. Marie and St. 
Clair, Michigan. TransCanada requires 
this increase in transportation of export 
customers in the Northeastern United 
States. 

Tennessee Gas Pipeline Company 
(Tennessee) proposed in its application. 
Docket No. CP89-171-001, to deliver 
50.000 Mcfd of Canadian natural gas to a 
power plant in Rhode Island, 20,000 
Mcfd to a cogeneration facility in 
Syracuse, New York, and 13,900 Mcfd to 
CNG Transmission Corporation (CNG) 
at Marilla, New York, for transport on 
behalf of a cogeneration facility in 
Brookview, New York. To deliver this 
gas, Tennessee would construct 41.9 
miles of 30-inch-diameter pipeline loops 
in New York and Massachusetts, 7,000 
horsepower Ihp) of compression at an 
existing compressor in Niagara County, 
New York, one new metering station at 
an existing compressor station site, end 
modifications to two existing metering 
stations. 1 

National Fuel/Penn-York proposed in 
their application, Docket No. CP80-194- 
001, to construct pipeline facilities to 
transport and deliver up to 161,500 Mcfd 
of Canadian natural gas as follows: 
125,000 Mcfd to Transcontinental Gas 
Pipe Line Corporation (Transco) at 
Leidy, Pennsylvania; 12,000 Mcfd to 
CNG at Marilla, New York, for 
transportation on behalf of a 
cogeneration facility in Oswego, New 
York; 12,000 Mcfd for delivery by 
National Fuel to a cogeneration facility 
in Tonawanda, New York; and 12,500 
Mcfd for National Fuel's own system 
supply. To deliver this gas, National 
Fuel/Penn-York would construct 2.5 
miles of 24-inch-diameter pipeline, 8,640 
hp of compression at a new compressor 
station in Concord, New York, and 2.600 
hp of additional compression at the 
existing Ellisburg Station. 

CNG and Texas Eastern Transmission 
Corporation (Texas Eastern) proposed 


» Approximately 17.1 miles of the pipeline lo«?p 
along Tennessee’* Niagara Spar in Erie County. 
New York, would be jointly owned by Tennessee 
National Fuel Gas Supply Corporation and Penn- 
York Energy Corporation (National FuekPeno- 
York). and CNG/Tcxaa Eastern Transmission 
Corporation. 
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In their application, Docket No. CP88- 
195 - 002 , to construct pipeline facilities 
to transport and deliver 101,000 Mcfd of 
Canadian natural gas to Texas Eastern 
and Transcontinental Gas Pipe Line 
Corporation (Trancso) in Leidy. 
Pennsylvania. To deliver this gas, CNG/ 
Texas Eastern would construct 0.4 mile 
of 20-inch-diameter replacement 
pipeline, 2,200 hp of additional 
compression at the State Line 
Compressor Station, and three new 
metering facilities at existing 
compressor and metering stations. 

Transco proposed in its applications. 
Docket Nos. CP89-7-001, CP89-710-000 
and CP89-22Q5-00G, to receive 125.000 
Mcfd of Canadian natural gas from 
National Fuel/Penn-York at Leidy, 
Pennsylvania, and 72,000 Mcfd from 
CNG/Texas Eastern at Leidy, 
Pennsylvania. The 125,000 Mcfd would 
be used to supply expansion of 
Transco's existing markets (61,900 Mcfd) 
and two cogeneration facilities in Oyster 
Bay, New York (15.000 Mcfd), and in 
Hopewell, Virginia (48,100 Mcfd). 

Transco would also transport 31,600 
Mcfd of domestic natural gas supplies 
from existing upstream pipelines to the 
cogeneration facility in Hopewell. 
Virginia. The 72,000 Mcfd would be for 
redelivery as follows: 48,817 Mcfd to 
Algonquin Gas Transmission Company 
(Algonquin) at Centerville, New Jersey, 
and 23,183 Mcfd to North Jersey Energy 
Associates for a cogeneration facility in 
Sayreville, New Jersey. To deliver this 
gas. Transco would construct two 36- 
inch-diameter pipeline loops totaling 8.4 
miles, additional 12,600 hp of 
compression at an existing compressor 
station in Luzerne, Pennsylvania, 12,000 
hp of compression at a proposed 
compressor station in Mercer County, 
New Jersey, 7,600 hp of compression at a 
proposed compressor station in 
Mecklenburg County, Virginia, a new 
meter station in Middlesex County, New 
Jersey, and modification to an existing 
meter station in Greensville County, 
Virginia. 

CNG proposed in its application. 
Docket No. CP89-712-000, to receive at 
Marilla, New York. 13.900 Mcfd of 
Canadian natural gas from Tennessee 
for redelivery to a cogeneration facility 
in Brookview, New York, and 12,000 
Mcfd from National Fuel/Penn-Work for 
redelivery to a cogeneration facility in 
Oswego, New York. To deliver this gas, 
CNG would construct 2.7 miles of new 
30-inch pipeline, 3,600 hp of compression 
at two existing compressor stations, and 
a modification to a metering facility. 

Algonquin proposed in its application, 
x*°rj Ct No * CP08 " 187 “2, to receive 48,817 
Mcfd of Canadian natural gas from 


Transco at Centerville, New Jersey, and 
14,000 Mcfd of domestic natural gas 
supplies from Texas Eastern in 
Lambertville, New Jersey, for redelivery 
to a cogeneration facility in Bellingham, 
Massachusetts. To deliver this gas. 
Algonquin would construct 12.8 miles of 
12-, 18-, and 38-inch-diameter pipeline 
loops, 11.4 miles of 10-, 20-, and 24-inch- 
diameter replacement pipeline and a 
new metering station. 

Texas Eastern proposed in its 
application. Docket No. CP89-711-000, 
to receive from CNG/Texas Eastern at 
Leidy, Pennsylvania 29,00 Mcfd of 
Canadian natural gas for its own system 
supply. To deliver this gas, Texas 
Eastern would construct 5 miles of a 24- 
inch-diameter pipeline loop. 

The FEIS will be used in the 
regulatory decision-making process at 
FERC and may be presented as 
evidentiary material in formal hearings 
at FERC While the period for Filing 
interventions in this case has expired, 
motions to intervene out-of-time can be 
filed with FERC in accordance with the 
Commission's Rules of Practice and 
Procedure, 18 CFR 385.214(d). Further, 
anyone desiring to File a protest with 
FERC should do so in accordance with 
18 CFR 385.211. 

The FEIS will be placed in the public 
Files of FERC, and is available for public 
inspection in FERCs Public Reference 
and File Management Branch, Room 
3308, 941 North Capitol Street, NE., 
Washington, DC 20426. Copies have 
been mailed to Federal, state, and local 
government agencies, interested 
individuals, public interest groups, 
newspapers, libraries, and parties to the 
proceeding. 

A limited number of copies of the 
FEIS is available from the FERC's Public 
Reference and File Management Branch, 
telephone (202) 208-1371, or from Mr. 
Lonnie Lister, Deputy Project Manager, 
Environmental Policy and Project 
Analysis Branch, OfFice of Pipeline and 
Producer Regulation, Room 7312, 825 
North Capitol Street, NE., Washington, 
DC 20426. telephone (202) 208-2191 or 
FTS 268-2191. When these copies are 
depleted, the FEIS will be available from 
the National Technical Information 
Service (NTIS) Springfield, Virginia. Call 
the NTIS at (703) 487-4780 to obtain the 
FEIS identification number and 
information on how to order additional 
copies. 

Lois D. Gashell, 

Secretary. 

[FR Doc. 90-14577 Filed 6-22-00; 8:45 am] 
WLLtNO CODE 6717-01-11 


[Docket Nos. CP90-1513-000 et al.) 

Columbia Gas Transmission 
Corporation, et aM Natural Gas 
Certificate Filings 

June 15,1990. 

Take notice that the following Filings 
have been made with the Commission: 

1. Columbia Gas Transmission 
[Docket No. CP90-1513] 

Take notice that on June 11,1990, 
Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed an application 
in Docket No. CP90-1513-000 pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities to provide a 
firm transportation service for Virginia 
Electric and Power Company (Virginia 
Power), a new firm service customer, 
under Applicant's Rate Schedule FTS, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate the following facilities: 

1991 Construction 

(1) Approximately 1.0 mile of 24-inch pipeline 
loop located in Chesterfield County. 
Virginia. 

(2) Approximately 4.8 miles of 24-inch 
pipeline loop located in Goochland County, 
Virginia. 

(3) Approximately 8.4 miles of 24-inch 
pipeline loop located in Albermarle and 
Louisa County. Virginia. 

(4) Seneca Compressor Station—reclassify 
two units from standby to firm service 
(6,330 horsepower) located in Pendleton 
County, West Virginia. 

(5) Approximately 2.7 miles of 30-inch 
pipeline loop located in Clay County, West 
Virginia. 

1992 Construction 

Approximately 5.8 miles of 36-inch pipeline 
loop located in Hardy. West Virginia. 

1994 Construction 

Approximately 2.3 miles of 35-inch pipeline 
loop located in Randolph County, West 
Virginia. 

Applicant states that it would receive 
the firm transportation volumes into its 
system at Leach, Kentucky, during the 
period April 1 through October 31 and at 
Waynes burg, Pennsylvania during the 
period November 1 through March 31 
and redeliver the gas to Commonwealth 
Gas Services, Inc. (Commonwealth) for 
ultimate delivery to Virginia Power at its 
Chesterfield Power Station. It is 
indicated that the volumes received by 
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Applicant at Waynesburg would be 
delivered by Equitrans, Inc. (Equitrans) 
at an existing point of interconnection 
between the facilities of Applicant and 
Equitrans located in Greene County, 
Pennsylvania. Applicant states that on 
March 20,1990, Equitrans received 
authorization in Docket No. CP90-378- 
000, inter alia, to add Virginia Power as 
a storage customer under its Rate 
Schedule SS-3. 

Applicant estimates facility costs of 
$28,112,000, to be financed by a 
contribution-in-aid of construction of up 
to $12,500,000 and the remainder from 
internally generated funds. 

Comment date: July 8 , 199a in 
accordance with Standard Paragraph F 
at the end of this notice. 

2. Texas Eastern Transmission 

[Docket Nos. CP90-1533-000 and CP90-1534- 
000 ] 

Take notice that on June 12,1990, 
Texas Eastern Transmission 
Corporation (Texas Eastern), P.O. Box 
2521, Houston, Texas 77252, filed 
requests with the Commission in Docket 
Nos. CP90-1533-000 and CP90-1534- 
000 1 pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Ga9 Act (NGA), for 
authorization to transport natural gas on 
behalf of Gulf States Gas Corporation 
(Gulf States) and Louis Dreyfus Energy 
Company (Louis Dreyfus), natural ga 9 
producers, respectively, under the 
blanket certificate issued in Docket No. 
CP88-138-000 pursuant to section 7 of 
the NGA, all as more fully set forth in 
the requests which are open to public 
inspection. 

In Docket No. CP90-1533-000 Texas 
Eastern proposes an Interruptible 
natural gas transportation service of up 
to 100,000 MMBtu equivalent on peak 
and average days, and 36,500,000 
MMBtu equivalent annually on behalf of 
Gulf States. Texas Eastern would 
receive Gulf States' gas at various 
existing receipt points on its pipeline 
system in Arkansas, Louisiana, offshore 
Louisiana, Mississippi, and Texas, then 
deliver the gas on Gulf States’ behalf at 
two existing delivery points in Louisiana 
and offshore Louisiana. Texas Eastern 
states that it commenced transporting 
natural gas for Gulf States on April 1, 
1990, under § 284.223(a) of the 
Regulations, as reported in Docket No. 
ST90-2958. 

In Docket No. CP90-1534-000, Texas 


* These dockets are not consolidated. 


Eastern proposes an interruptible 
natural gas transportation service of up 
to 263,000 MMBtu equivalent on peak 
and average days, and 95,995,000 
MMBtu equivalent annually on behalf of 
Louis Dreyfus. Texas Eastern would 
receive Louis Dreyfus' gas at two 
existing receipt points on its pipeline 
system in Greene County, Pennsylvania, 
then deliver the gas on Louis Dreyfus’ 
behalf at existing delivery points in 
Alabama, Arkansas, Illinois, Indiana, 
Kentucky, Louisiana, offshore Louisiana. 
Mississippi, Missouri, New Jersey, New 
York, Ohio, Pennsylvania, Tennessee, 
Texas, and West Virginia. Texas 
Eastern states that it commenced 
transporting natural gas for I.ouis 
Dreyfus on April 4,1990, under 
9 284.223(a) of the Regulations, as 
reported in Docket No. ST90-3186. 

Comment date: July 30,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Arkla Energy Resources, a division of 
Arkla, Inc. 

[Docket No. CP90-1511-000) 

Take notice that on June 8,1990, Arkla 
Energy Resources, a division of Arkla, 
Inc. (AER), Post Office Box 21734, 
Shreveport, Louisiana 71151, filed in 
Docket No. CP90-1511-00Q a request 
pursuant to §5 157.205,157.211,157.212 
and 157.216 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205,157.211,157.212 and 
157.216) for authorization under the 
blanket certificate issued in Docket Nos. 
CPC2-334-000 and CP82-384-001, 
pursuant to section 7 of the Natural Gas 
Act, to construct and operate, and to 
abandon and in certain instances 
transfer to Arkansas Louisiana Ga 9 
Company (ALG), also a division of 
Arkla, Inc., for use in the retail 
distribution of natural gas certain 
facilities in Arkansas, Oklahoma, 

Kansas and Texas, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

AER specifically proposes (1) to 
construct and operate seven sales taps 
and related facilities at various 
locations in Arkansas, Oklahoma and 
Kansas for the delivery of gas to 
consumers; (2) to establish a new town 
border station on its Line C in Cass 
County. Texas, and to abandon and 
transfer to ALG existing facilities and 
services downstream of the new town 
border station for continued use in the 
retail delivery of gas to consumers in 
Atlanta, Queen City and environs; (3) to 


abandon in place AER’s Lines HM-37 
and HM-38 and related facilities and 
services, in Union County, Arkansas, 
near Urbana, and (4) to abandon and 
transfer to ALG for use in the 
distribution of gas in Altus, Oklahoma, 
portions of AER's Lines 8 and 8-A-2 and 
related facilities, taps and services, and 
to abandon and reclaim a portion of 
AER’s Line 8-G. 

AER states that in the case of new 
services, the gas would be delivered 
from its general system supply, which it 
states is adequate to provide the service. 
AER states that the proposed 
abandonments would have no affect on 
existing services which would continue 
to be provided by ALG. 

Comment date: July 30,1990, in 
accordance with standard Paragraph G 
at the end of this notice. 

4. Green Canyon Pipe lino Co. and 
Equitrans, Inc. 

[Docket No 9. CP90-1535-000 and CP90-1536- 
000 ] 

Take notice that the above referenced 
companies (Applicants) filed in the 
respective dockets prior notice requests 
pursuant to 5§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection. 2 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by the 
Applicants and is summarized in the 
attached appendix. 

Applicants state that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicants would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: July 30.1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


* These prior notice requests arc not 
consolidated. 
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Docket No. (date filed) 

Applicant 

Shipper 

Peak day average 
annual * 

Points of 
receipt 

Points of 
delivery 

Start up dale 
(rate schedule) 

Related 
dockets * 

CP90-1535-000 (6-12- 

Green Canyon Pipe Line 

Texican Natural Gas 

25.000 Dth 

LA. 

LA_ 

5-1-90 (IT)_ 

CP89-515-009. 
ST90-3038. 

9C) 

Company. PX). Box 
1396. Houston, Texas 
77251. 

Company. 

2,000 Dth.......... 

9.125,000 Dth—. —. 



CP90-1536-000 (6-13- 

Equitrans, tnc.. 3500 

Equitable Gas 
Company. 

37,$i? lirf . 

PA 

PA_ 

4-1-80 (ITS)_ 

CP86-553-000. 
ST90-3209. 

90) 

Park Lane, Pittsburgh, 
PA 15275. 

23.500 Mcf.. .. 

3,000,000 Met... 




* Quantities are shown In MMStu unless otherwise indicated. 

•The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, t20day transportation service wss reported In it. 


5. Tennessee Gas Pipeline Co. 

(Docket No. CP90-1542-OOOJ 

Take notice that Tennessee Gas 
Pipeline Company. P.O. Box 2511, 
Houston, Texas 77252, (Tennessee), filed 
in Docket No. CP90-1542-000 a prior 
notice request pursuant to 5 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to add a delivery point . 
under a sales service presently being 
rendered by Tennessee for Elizabeth 
Natural Gas, Inc. (Elizabeth Natural) 
under the blanket certificate issued in 
Docket No. CP82-413-000, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request that is 
on file with the Commission and open to 
public inspection. 

Tennessee states that by Commission 
order issued November 4,1989, in 
Docket No. CP89-333-000, Tennessee 
was issued a certificate of public 
convenience and necessity authorizing 
sales of up to 905 dekatherms (Dth) of 
natural gas per day to Elizabeth Natural 
under Tennessee's CS-1 Rate Schedule. 
Three delivery points (Elizabeth Sales. 
Detention Sales and Grant Sales) were 
authorized by the order. 

It is stated that by letter dated 
January 10,1990, Elizabeth Natural has 
requested that Tennessee provide an 
additional delivery point at the 
Louisiana Department of Correction 
Medium Security Prison at Tennessee's 
MLV 823-1+10.98 miles (Allen Parish 
Prison Tap). It is stated that deliveries at 
the Allen Parish Prison Tap would not 
exceed 985 Dth per day. It is further 
stated that the addition of Allen Parish 
Prison Tap as a delivery point would not 
change the existing delivery points or 
the total daily quantity of 985 Dth. 

Tennessee states that it has 
previously constructed and operated a 
tap at the Alien Parish Prison Tap 
location under authorization granted by 
§ 284.3(c) of the Commission's 
Regulations m order to render a 
transportation service under section 311 
of the Natural Gas Policy Act. 

Tennessee states that Elizabeth Natural 
has constructed and operated the meter 
station at this tap (Meter No. 2-0887-0) 


end would continue to own and to 
operate this meter. Tennessee advises 
that no additional facilities are needed 
by either Tennessee or Elizabeth 
Natural to effect such deliveries. 
Tennessee apprises that there would be 
no environmental impact as a result of 
the requested authorization and that 
Elizabeth Natural has agreed to 
reimburse Tennessee for Commission 
filing fees. 

It is stated that the total quantities to 
be delivered to Elizabeth Natural would 
not exceed presently authorized 
quantities and the change is not 
prohibited by Tennessee’s existing tariff 
Tennessee states that it has sufficient 
capacity in its system to accomplish 
delivery of the additional gas to the 
Allen Parish Prison Tap delivery point 
without detriment or disadvantage to 
any other customer. Reference is made 
to Tennessee’s annual flow diagram 
filed with the Commission to show that 
there would be no impact on 
Tennessee's peak day or average day 
deliveries. 

Thus, Tennessee requests 
authorization to establish Allen Parish 
Prison Tap as a delivery point to deliver 
a maximum daily quantity of 985 Dth to 
Elizabeth Natural consistent with the 
authorization issued by the Commission 
order on November 29,1989, in Docket 
No. CP89-333-000. 

Comment date: July 30,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. Kentucky West Virginia Gas Co. 
(Docket No. CP90-1544-000] 

Take notice that on June 4,1990, 
Kentucky West Virginia Gas Company 
(Kentucky West), P.O. Box 1388, 

Ashland, Kentucky 41105-1388, requests 
authorization in Docket No. CP90-1544- 
000 to suspend temporarily firm sales 
service to the City Utilities Commission 
of Prestonsburg, Kentucky 
(Prestonsburg). all as more fully set forth 
in the application which is on Ole with 
the Commission and open to public 
inspection. 

Consistent with Article VII of a 
stipulation and agreement filed June 4, 
199a in Docket Nos. TQ83-l-46-00a et 


aU Kentucky West proposes to suspend 
sales service to Prestonsburg under the 
service agreements dated November 15, 
1983, and October 21,1971, for four 
years beginning July 1,1990, and shall 
continue to be suspended for as long as 
Prestonsburg receives all or 
substantially all of its natural gas 
supplies from third parties. It is 
indicated that to the extent sufficient 
surplus supplies are available to it, 
Kentucky West would agree to waive 
the temporary suspension and make 
sales to Prestonsburg at the then- 
effective Rate Schedule GSS rates if 
Prestonsburg's third-party suppliers 
experience an emergency gas failure 
during the suspension period. 

Comment date: June 25,1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 

7. Tennessee Gas Pipeline Co. 

[Docket No. CP90-1541-000] 

Take notice that Tennessee Gas 
Pipeline Company, P.O. Box 2511, 
Houston, Texas 77252, (Tennessee), filed 
in Docket No. CP90-1541-000 a prior 
notice request pursuant to § 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to reassign volumes of gas 
from one delivery point of Essex County 
Gas Company (Essex) to another 
existing delivery point to Essex under 
the blanket certificate issued in Docket 
No. CP82-413-000, pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 

Tennessee states that it has been 
authorized by Commission order issued 
May 18.1989, in Docket No. CP87-338 
(47 FERC | 61,228) to provide a firm 
sales service to Essex. Tennessee states 
that such existing authorization provides 
for the delivery of a maximum of 20,900 
Dth per day at delivery points as 
follows: 


Delivery point 

Daily quantity 
fimrt 

Wenham... 

3.069 Dth. 

1,231 Dth. 

Essex_......t,,.. . . , , . . 
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Delivery point 

Daily quantity 
limit 

Haverhill.... 

16.600 Dth. 



It is stated that delivery of the 
specified volumes at each delivery point 
is provided by the terms of a gas sales 
contract dated October 23,1989. It Is 
stated that such volumes, pursuant to 
paragraph 2(a) of Article I of the 
contract, are designated as “Full 
Service" volumes. Further, it is stated, 
according to the contract, such “Full 
Service" volumes are to be effective 
upon completion by Tennessee of the 
construction of the facilities authorized 
by the Commission order of May 18, 
1989, and 30 days notice by Tennessee 
that it is ready to commence such "Full 
Service." 

Tennessee states that Essex has 
requested that Tennessee reassign the 
maximum daily volumes of gas to* be 
delivered to the three delivery points. 
The requested deliveries are as follows: 


Delivery point 

Daily quantity 
limit 

Wenham.... 

4,100 Dth 

Essex. 

900 Dth. 

Haverhill.„. 

17,300 Dth. 


Tennessee states that the total daily 


maximum would remain at 20,900 Dth, 
and, further, that the sum of deliveries at 
Wcnham and Essex shall not on any one 
day exceed 4,100 Dth. 

It is stated that completion of 
construction by Tennessee of presently 
authorized facilities at each of the three 
delivery points would allow Tennessee 
to deliver the proposed volumes. It is 
stated that no change in either 
Tennessee’s authorized facilities or 
Essex’s present facilities would be 
required to allow delivery of the 
proposed volumes. 

Tennessee advises that the requested 
changes in delivery volumes would 
better enable Essex to physically 
receive the total daily contract volume. 

Comment date: July 30,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 


and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is Filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person on the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for Filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
Filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary'. 

[FR Doc. 90-14571 Filed 6-22-90; 8:45 amj 

BILLING CODE 6717-01-y 


(Docket Nos. CP88-28-006, et a!.) 

Nora Transmission Co., et a!.; Natural 
Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission: 


1. Nora Transmission Co. 

[Docket No. CP88-28-006] 

June 18,1990. 

Take notice that on June 12,1990. 

Nora Transmission Company (Nora), 
Post OfFice Box 1388, Ashland, Kentucky 
41105-1388, filed in Docket No. CP88-28- 
006 a request pursuant to section 7(c) of 
the Natural Gas Act to amend the order 
issued October 28,1989, in Docket No. 
CP88-28-003 to extend the authorized 
term of an interruptible transportation 
service for an additional year, all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Nora states that it is currently 
authorized to transport up to 10,000 Mcf 
of natural gas per day on an 
interruptible basis, for Equitable 
Resources Exploration, a division of 
Equitable Resources Energy Company 
(EREX) for a term expiring on October 
26,1990. Nora proposes to extend the 
authorization for an additional year. No 
other changes are proposed. 

Comment date: July 9,1990, in 
accordance writh the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

2. Shenandoah Gas Co. 

(Docket No. CP90-1496-000) 

Take notice that on May 30,1990, 
Shenandoah Gas Company 
(Shenandoah), 1100 H Street NW., 
Washington, DC 20080, Filed in Docket 
No. CP90-1496-000 a petition for waiver 
of the Filing requirements of § 5 260.1, 
260.2 and 260.7, Annual Report for Major 
Natural Gas Companies (Form No. 2). 
Annual Report for Non-Major Natural 
Gas Companies (Form No. 2-A) and 
Interstate Pipelines Annual Report of 
Gas Supply (Form No. 15), respectively, 
all as more fully set forth in the petition 
which is on file with the Commission 
and open to public inspection. 

Shenandoah states that it is a natural 
gas distributor providing retail and 
transportation services to customers in 
portions of Virginia and West Virginia 
and that such service is regulated by the 
State Corporation Commission of 
Virginia and the Public Service 
Commission of West Virginia. 

Shenandoah further states that it 
owns and operates one interestate 
pipeline which extends from Warren 
County, Virginia to Martinsburg, West 
Virginia. Shenandoah states that it has 
been granted a section 7(f) service area 
determination by the Commission and 
that the Commission, in granting 
Shenandoah a blanket certiFicate 
pursuant to $ 284.224 of the 
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Commission’s Regulations, found 
Shenandoah to be, for all practical 
purposes, a local distribution company 
for purposes of section 311 of the 
Natural Gas Policy Act 

Shenandoah asserts that for these 
reasons it is a local distribution 
company and requests waiver of the 
filing requirements for Form 2, Form 2-A 
and Form 15. 

Comment date: July 9,1990, in 
accordance with the First subparagraph 
of Standard Paragraph F at the end of 
this notice. 

3. ANR Pipeline Co. 

[Docket Nos. CP90-1538-000, CP9CM539-000, 
CP90-1540-000] 

Take notice that on June 13,1990, 

ANR Pipeline Company (Applicant), 500 


Renaissance Center, Detroit, Michigan 
48243, filed in the respective dockets 
prior notice requests pursuant to 
§ 5 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP88- 
532-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection. 1 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 


1 These prior notice requests are not 
consolidated. 


service, the appropriate transportation 
rate schedule, the peak day. average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under $ 284L223 of the Commission’s 
Regulations, has been provided by the 
Applicants and is summarized in the 
attached appendix. 

Applicant state that each of the 
proposed services would be provided 
under an executed transportation 
agreement and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: August 8,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. (date filed) 

Shipper name 

Peak day * 

Points of 

Start up dale rate 
schedule 

Rotated * dockets 

avg. annual 

Receipt 

Delivery 

CP90-1538-000, 6-13- 
90 

Shell Gas Trading 
Company. 

30.000 

30.000 

10.950.000 

cm. LA._] 

Off. LA, On LA_ 

4-13-90. ITS_ 

ST90-297T -000. 

CP90-1539-000. 6-13- 
901 

Entrade Corporation_ 

100.000 

100.000 

36,500,000 

On TX, Off. TX. On LA, 
OFF. LA. KS. OK. 

Wl.-.. 

4-21-90, ITS_ 

ST90-2965-000. 

CP90-1540-000. 6-13- 
90 

Rna CHI and Chemical 
Co. 

25,000 

25,000 

9,125,000 

West Cameron. 167-A. 

Of!. LA. 

West Cameron, 167 Off. 
LA. 

4-14-90. ITS.. 

ST-90-2969-000. 


1 Quantities are shown in MMBtu unless otherwise indicated 

* The CP docket corresponds to applicant s blanket transportation certificate. M an ST docket is shown. 120-day transportation service was reported in iL 


Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Cas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 


and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter Ends that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
5 157J2Q5 of the Regulations under the 
Natural Gas Act (18 CFR 157.2G5) a 
protest to the request If no protest is 


filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act 

Lois D. Casbell, 

Secretary. 

[FR Doc. 90-14578 Filed 7-22-90; 8:45 am) 

BILLING CODE S717-01-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-3791-2I 

Environmental Tobacco Smoke; A 
Guide to Workplace Smoking Policies 

agency: Environmental Protection 

Agency. 
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action: Notice of availability of 
external review draft and request for 
public comments. 

summary: This notice announces the 
availability of the external review draft 
of Environmental Tobacco Smoke: A 
Guide to Workplace Smoking Policies. 
EPA/400/6-90/004. 

This document will be the subject of a 
Science Advisory Board (SAB) meeting. 
The SAB is being asked to review the 
manner in which EPA characterizes in 
this document the scientific information 
available on environmental tobacco 
smoke. Notice of the date and place of 
the SAB meeting will be published in a 
subsequent Federal Register notice. 

dates: The Agency will make the draft 
document available for public review 
and comment on or about Monday. June 
25.1990. Comments must be postmarked 
by Friday. August 31,1990. 

ADDRESSES: To obtain a single copy of 
the draft document, interested parties 
should contact the ORD Publications 
Office, CERI-FRN, U.S. Environmental 
Protection Agency, 26 West Martin 
Luther King Drive, Cincinnati, OH 45268, 
(513) 569-7562 or FTS/684-7562. Please 
provide your name and mailing address 
and request the external review draft by 
title and EPA number. 

The draft document also will be 
available for public inspection and 
copying in the Public Information 
Reference Unit of the EPA Library, U.S. 
Environmental Protection Agency 
Headquarters, Waterside Mall. 401 M 
Street, SW., Washington, DC 20460. 

Commenters are requested to submit 
their comments in writing to: Project 
Officer for ETS Policy Guide, Indoor Air 
Division (ANR-445), Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460. FAX# (202) 382- 
7991. 

FOR FURTHER INFORMATION CONTACT: 

Bob Axelrad (202) 475-8470 or FTS/475- 
8470. 

SUPPLEMENTARY INFORMATION: The 

Guide to Workplace Smoking Policies is 
intended to provide government and 
private sector decisionmakers with 
information on the technical basis for 
controlling involuntary nonsmoker 
exposure to environmental tobacco 
smoke and to describe the range of 
technical and policy options for 
instituting effective smoking policies. 

Dated: June 19,1990. 

Michael Shapiro, 

Deputy Assistant Administrator for Air and 
Radiation. 

[FR Doc. 90-14635 Filed 6-22-90; 8:45 am] 

BILLING CODE 6560-50-M 


[FRL-3791-1] 

Health Effects of Passive Smoking; 
Assessment of Lung Cancer In Adults 
and Respiratory Disorders In Children; 
External Review Draft 

agency: Environmental Protection 
Agency. 

action: Notice of availability of 
external review draft and request for 
public comments. 

summary: This notice annouces the 
availability of the external review draft 
of the Health Effects of Passive 
Smoking: Assessment of Lung Cancer in 
Adults and Respiratory Disorders in 
Children, EPA/600/6-90/006A. This 
document will be the subject of a 
Science Advisory Board (SAB) meeting. 
Notice of the date and place of the SAB 
meeting will be published in a 
subsequent Federal Register notice. 
DATES: The Agency will make the draft 
document available for public review 
and comment on or about Monday, June 
25,1990. Comments must be postmarked 
by Friday, August 31,1990. 
addresses: To obtain a single copy of 
the draft document, interested parties 
should contact the ORD Publications 
Office, CERI-FRN. U.S. Environmental 
Protection Agency, 28 West Martin 
Luther King Drive. Cincinnati, OH 45268, 
(513) 569-7562 or FTS/684-7562. Please 
provide your name and mailing address 
and request the external review draft by 
title and EPA number. 

The draft document also will be 
available for public inspection and 
copying in the Public Information 
Reference Unit of EPA Library, U.S. 
Environmental Protection Agency 
Headquarters, Waterside Mall, 401 M 
Street, SW., Washington, DC 20460. 

Commenters are requested to submit 
their comments in writing to: Project 
Officer for Environmental Tobacco 
Smoke, Technical Information Staff, 
Office of Health and Environmental 
Assessment (RD-689), U.S. 
Environmental Protection Agency, 401 M 
Street. SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Steven Bayard. (202) 382-5722 or FTS/ 
382-5722. 

supplementary information: Because 
Environmental Tobacco Smoke (ETS) is 
a widespread pollutant of indoor air and 
because it has been previously found to 
be associated with several respiratory 
tract diseases and disorders, EPA’s 
Office of Indoor Air and Atmospheric 
Programs requested that the Human 
Health Assessment Group, Office of 
Health and Environmental Assessment, 
prepare a health assessment document 


for ETS. This project is carried out under 
the authority of title IV of Superfund 
(The Radon Ga9 and Indoor Air Quality 
Research Act of 1988). 

The health assessment document 
addresses the scientific, mostly 
epidemiologic, evidence on the possible 
respiratory effects, including lung 
cancer, of passive smoking or ETS. Thi9 
issue was examined previously in two 
1986 reports, one by the U.S. Surgeon 
General, titled The Health 
Consequences of Involuntary Smoking; 
the other by the National Research 
Council, titled Environmental Tobacco 
Smoke, Measuring Exposures and 
Assessing Health Effects. The EPA draft 
report extends the analyses of those 
reports to include subsequent 
epidemiologic evidence on the potential 
association between ETS and (1) lung 
cancer in nonsmoking adults, and (2) 
respiratory disorders in children. With 
respect to lung cancer in adults the draft 
report concudes that (1) ETS is causally 
associated with lung cancer in 
nonsmoking adults and that, according 
to EPA guidelines for carcinogen risk 
assessment, ETS is a Group A (known 
human) carcinogen; and (2) that 
approximatley 3800 lung cancer deaths 
per year among nonsmokers (never- 
smoker and former smokers) of both 
sexes in the United States are 
attributable to ETS. This figure is for 
total ETS exposure, with no separate 
breakdown for domestic versus 
occupational or social exposures. 

With respect to respiratory effects in 
children, the draft report concludes that 
ETS from parental smoking, especially 
during infancy, is associated with 
increased prevalence of acute lower- 
respiratory tract infections (bronchitis 
and penumonia), respiratory symptoms 
of irritation (cough, sputum, wheeze), 
and middle ear effusions (a sign of 
chronic middle ear disease). It also 
concludes that ETS is associated with 
reduced lung function and with a small 
reduction in the rate of pulmonary 
growth and development in children of 
mothers who smoke during their early 
childhood. No conclusions are drawn 
regarding a potential association of 
parental smoking with increased acute 
upper-respiratory tract illnesses (colds 
and sore throats), an increased 
prevalence of asthma, or exacerbation 
of symptoms in asthmatic children. 

Dated: June 19,1990. 

Carl R. Gerber, 

Acting Assistant Administrator for Research 
and Development 

[FR Doc. 90-14636 Filed 6-22-90; 8:45 am] 

BILLING CODE 6500-50-11 
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[FRL-3790-6] 

Notice of Renewal and Request for 
Suggestions of Candidates for 
Membership on the National Advisory 
Council for Environmental Policy and 
Technology 

renewal: The National Advisory 
Council for Environmental Policy and 
Technology (NACEPT) (formerly the 
National Advisory Council for 
Environmental Technology Transfer) 
has been renewed for an additional two- 
year period. The Agency has determined 
that the renewal of the Council is in the 
public interest in connection with the 
performance of duties imposed on EPA 
by law. The Council will operate in 
accordance with the provisions of the 
Federal Advisory Committee Act and 
the rules and regulations issued in 
implementation of the Act 
new members: The Environmental 
Protection Agency (EPA) hereby 
requests suggestions of candidates for 
membership on the National Advisory 
Council for Environmental Policy and 
Technology (NACEPT). an Advisory 
Committee to EPA’s Administrator 
established under the Federal Advisory 
Committee Act U.S.C. (App. 19(c)). The 
Advisory Council assists the Agency in 
performing its duties prescribed in 
legislation, executive orders and 
regulations. The Council has a special 
focus on environmental technology 
transfer issues, implementing the 
Federal Technology Transfer Act of 1980 
and Executive Order 12591. 

The membership of the Advisory 
Council currently includes a balanced 
representation of interested persons 
with professional and personal 
qualifications and experience to 
contribute to the functions of the 
Advisory Council drawn from business 
and industry; the academic, educational 
and training community; governmental 
organizations; environmental 
organizations and professional 
associations. New members will serve 
three-year terms. 
dates: Submit suggestions for 
candidates no later than July 10,1990. 
Any interested person or organization 
may submit the names of qualified 
persons. Suggested candidates should 
be identified by name, occupation, 
organization, position, address, and 
telephone. Candidates must submit a 
resume of their background, experience, 
and other relevant information as a part 
of the consideration process. 
addresses: Submit suggestions for the 
list of candidates to: Office of 
Cooperative Environmental 
Management (A-101F6), U.S. 
Environmental Protection Agency, 


Fairchild Building, Suite 115, 499 S. 
Capitol Street SW„ Washington. DC 
20460, Attention: Robert L Hardaker. 
FOR FURTHER INFORMATION CONTACT: 

R. Thomas Parker or Robert L Hardaker 
at the above address or at 202-475-9741. 
The Agency will not formally 
acknowledge or respond to suggestions. 

Dated: June 18,1990. 

Robert Hardaker, 

Acting Director, Office of Cooperative 
En vironmental Management, 

(FR Doc. 90-14628 Filed 6-22-90; 8:45 am) 

CILLING CODE 6560-5C-M 


(FRL-3791-51 

Science Advisory Board; Executive 
Committee; Open Meeting, July 9-10, 
1990 

Under Public Law 92-463, notice is 
hereby given that the Executive 
Committee of the Science Advisory 
Board will hold a public meeting on July 
9 from 8:30 a.m. to 5 p.m. and July 10 
from 8:30 a.m. to 1 p.m. The meeting will 
be held at the Holiday Inn, 550 C Street 
SW., Washington. DC. 

One purpose of the meeting is to 
request approval of the Relative Risk 
Reduction Strategies Committee 
overview report entitled: Reducing Risk, 
and reports by the three Subcommittees: 
Ecology & Welfare Risk; Strategic 
Options; and Human Health Risk. The 
Committee will also discuss the 
appropriate stage and intent of early 
interaction with the Agency on 
development of technical positions. 

The Executive Committee will also 
review reports from the Standing 
Committees of the Science Advisory 
Board. The Drinking Water Committee 
will submit two reports: 
Pentachlorophenol and Biomarkers. The 
Ecological Processes and Effects 
Committee will submit one report for 
approval: Sediment Methods 
Classification Compendium. The 
Radiation Advisory Committee will 
submit three reports: Radon Estimates 
for smokers, non-smokers and children; 
Residual Radioactivity at Waste 
Disposal sites and Correlations of short 
and long term tests for radon. 

There will be a discussion with Hank 
Habicht, Deputy Administrator, U.S. 
Environmental Protection Agency on 
SAB activities. Dr. William Lowrance, 
Chairman, SAB Membership Committee, 
will brief the Executive Committee on 
its progress to date. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or submit written comments should 
notify Joanna Foellmer or Dr. Donald G. 
Barnes, Director, Science Advisory 


Board, at 202-382-4126, one week prior 
to the meeting date. 

Dated: June 18,1990. 

Donald G. Bame9, 

Director, Science Advisory Board. 

(FR Doc. 90-14637 Filed 6-22-90; 8:45 am) 

BILLING CODE 6560-60-41 


[FRL-3791-4] 

Science Advisory Board; Metals 
Subcommittee of the Environmental 
Health Committee, Open Meeting 

Under Public Law 92-463, notice is 
hereby given that a meeting of the 
Metals Subcommittee of the 
Environmental Health Committee of the 
Science Advisory Board will be held on 
July 23-24,1990 at the Holiday Inn, 6120 
Wisconsin Ave., Bethesda MD 20814. 

The hotel telephone number is (301) 653- 
2000. 

The meeting will start at 9 a.m. on July 
23. and will adjourn no later than 5 p.m. 
July 24, and is open to the public. The 
main purpose of this meeting is to 
review a draft issue paper developed by 
the Agency's Office of Research and 
Development on the health effects of 
nickel in drinking water, and to discuss 
the concept of essentiality versus 
toxicity as a factor in performing risk 
assessments for certain mineral 
constituents in drinking water. Copies of 
background materials may be obtained 
from Dr. Edward Ohanian, Office of 
Drinking Water (WH 550D), U.S. 
Environmental Protection Agency, 401 M 
St. SW.. Washington, DC 20460. He may 
be reached at (202) 382-7571. 

An Agenda for the meeting is 
available from Mary Winston, Staff 
Secretary. Science Advisory Board 
(A101F), U.S. Environmental Protection 
Agency, Washington DC 20460 (202-382- 
2552). Members of the public desiring 
additional information should contact 
Mr. Samuel Rondberg, Executive 
Secretary, Environmental Health 
Committee, by telephone at the number 
noted above or by mail to the Science 
Advisory Board (A101F), 401 M Street, 
SW., Washington, DC 20460 no later 
than c.o.b. July 16,1990. Anyone wishing 
to make a presentation at the meeting 
should forward a written statement to 
Mr. Rondberg by the date noted above. 
The Science Advisory Board expects 
that the public statements presented at 
its meetings will not be repetitive of 
previously submitted written 
statements. In general, each individual 
or group making an oral presentation 
will be limited to a total time of ten 
minutes. 
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Dated: June 15,1990. 

Donald Barnes, 

Director, Science Advisory Board, 

[FR Doc. 90-14638 Filed 6-22-90; 8:45 am) 

BILLING CODE 6460-60-M 


10PTS-400048; FRL-3740-6] 

Phosphoric Acid; Toxic Chemical 
Release Reporting; Community Right- 
to-Know 

agency: Environmental Protection 
Agency [EPAJ. 

action: Notice. 

summary: EPA is issuing the results of 
its technical review and evaluation of a 
petition to delete phosphoric add (PA). 
The review of this chemical was 
initiated by a petition to delete PA from 
the list of toxic chemicals under section 
313 of the Emergency Planning and 
Community Right-to-Know Act 
(EPCRA). Since the petition itself was 
withdrawn on June 1,1990, there is no 
need for final action by the Agency. 
However, the Agency has determined to 
Issue its findings in order to make 
publicly available the technical review 
and subsequent recommendations. In 
addition to presenting the conclusions 
reached during the review process, EPA 
is also requesting public comment on the 
potential development of a phosphate 
category under section 313 which would 
include not only PA but other sources of 
phosphate as well. Phosphates may 
cause algae blooms which result in 
deoxygenation of the water and other 
effects which may ultimately lead to fish 
kills. Although EPA is not formally 
proposing the formation of a phosphate 
category, the Agency is requesting any 
information which would aid EPA in 
determining the need for forming such a 
category. 

DATES: Written comments should be 
submitted on or before August 24,1990. 

ADDRESSES: Written comments should 
be submitted in triplicate to: OTS 
Docket Clerk, TSCA Public Docket 
Office (TS-793), Environmental 
Protection Agency, Rm. NE-G004, 401 M 
SU SW„ Washington, DC 20460, 
Attention: Docket Control Number 
OPTS-400048. 

FOR FURTHER INFORMATION CONTACT: 

Robert Israel Petitions Coordinator, 
Emergency Planning and Community 
Right-to-Know Hotline, Environmental 
Protection Agency, Mail Stop OS-120, 
401 M St., SW., Washington. DC 2046a 
Toll free: 800-535-0202, In Washington, 
DC, and Alaska: 202-479-2449. 


SUPPLEMENTARY INFORMATION: 

I. Introduction 

Section 313 of EPCRA requires certain 
facilities that manufacture, process, or 
otherwise use toxic chemicals to report 
annually their environmental releases of 
such chemicals. Section 313 establishes 
an initial list of toxic chemicals that is 
composed of more than 300 chemicals 
and chemical categories. Any person 
may petition EPA to add chemicals to or 
delete chemicals from the list. 

EPA issued a statement of petition 
policy and guidance in the Federal 
Register of February 4,1987 (52 FR 3479), 
to provide guidance regarding the 
recommended content and format for 
submitting petitions. EPA must respond 
to petitions within 180 days either by 
initiating a rulemaking or by publishing 
an explanation of why the petition is 
denied. 

II. Description of Petition 

On December 14,1989, Ecolab 
petitioned the Agency to delist PA from 
the list of toxic chemicals subject to 
reporting under section 313 of EPCRA. 
Day 180, the Agency’s deadline for 
response, was established as June 12, 
1990. Ecolab’s petition was based on 
Ecolab’s contention that PA is not toxic 
and does not meet the section 313 
criteria for listing. EPA staff reviewed 
the petition based on information which 
Ecolab submitted as well as additional 
information and data that the Agency 
retrieved from its own review of the 
literature. On June 1,1990, Ecolab 
withdrew their petition and requested 
the Agency to consider new information 
which was subsequently provided by 
The Fertilizer Institute. EPA has 
reviewed and evaluated this additional 
information in light of the section 313 
criteria and has factored it into EPA's 
review and evaluation of the petition. 

EPA’s review of Ecolab’s petition was 
complete prior to their request for 
withdrawal and the Agency has 
determined that it is in the public’s best 
interest and clearly in keeping with The 
Community Right-to-Know ethic to 
provide a summary of The Office of 
Toxic Substances* (OTS) review and 
proposed recommendations. The 
additional information provided by The 
Fertilizer Institute has also been 
reflected in OTS* review. Ecolab or any 
other party may determine to repetition 
the Agency on PA at any time. The 
Agency remains open to receiving and 
reviewing new information and 
reevaluating its position on this 
chemical as it relates to section 313 of 
EPCRA. 


m. EPA Technical Review of EPA 

A. Chemistry Profile 

PA is a white crystalline solid with a 
melting point of 42.35 *C, which can also 
exist as a syrupy, colorless, clear liquid. 

It is a non-flammable, tribasic mineral 
acid which upon dissociation results in 
the generation of three anionic 
phosphate species. The first hydrogen 
ion of PA is strongly ionizing (pKal = 
2.15). The second two hydrogen ions are 
much less acidic (pKa2 = 7.1, pKa3 = 
12.3). It is completely miscible with 
water, and is often stored and used in 
aqueous solution. 

PA is a weak oxidizing agent. At 
elevated temperatures, PA reacts with 
most metals and their oxides. PA 
undergoes reactions typical of strong 
inorganic acids and is mainly used in 
the synthesis of fertilizers. The most 
widely produced phosphate fertilizer is 
diammonium phosphate. 

The major production pathway of PA 
is by reaction of phosphate rock, 
tricalcium phosphate, with sulfuric acid. 

B. Toxicity Evaluation 

1. Human health. Phosphate is readily 
absorbed from the gastrointestinal tract 
Phosphate levels in the blood of higher 
animals are regulated by the 
parathyroid gland and are strongly tied 
to calcium ion regulation in the body. 

No information was found in the 
available literature regarding the 
absorption of PA from the lungs or skin. 
PA may cause irritation and corrosive 
effects as do many other acids. PA is 
weaker than the other strong mineral 
acids. The Poison Index (Poisindex, 

1974) states that M PA causes irritation of 
eyes, skin, and the respiratory tract. 
When ingested it can produce nausea, 
vomiting, abdominal pain, bloody 
diarrhea, acidosis, shock and irritation 
or bums of the oropharyngeal mucosa, 
esophagus and stomach.** As with other 
corrosive or caustic materials, the extent 
of damage is generally determined by 
acid concentration and duration of 
contact. PA ha9 been shown to cause 
nephrocalcinosis when administered to 
rats at greater than one percent in the 
diet. However, PA is not expected to 
cause nephrocalcinosis or other chronic 
effects in humans at levels that are 
reasonably anticipated to occur in the 
environment. PA cannot be reasonably 
anticipated to cause heritable genetic 
effects in humans. No information was 
found in the available literature with 
which to evaluate the potential of PA to 
cause carcinogenic effects. PA cannot be 
reasonably anticipated to cause 
developmental or reproductive toxicity 
in humana. No information was found in 
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the available literature with which to 
evaluate the potential of PA to cause 
neurotoxic effects. 

2. Aquatic toxicity . PA exhibits low 
direct toxicity to freshwater organisms 
where typical toxicity values are greater 
than 100 mg/L. Due to the existing pH 
restrictions under the Clean Water Act 
(CWA) (i.e. the legally permitted pH 
range for releases to surface waters is 
pH 6.5 to 9), releases of PA to surface 
waters are not anticipated to lead to 
problematic pH excursions. PA, which is 
a source of phosphates, can reasonably 
be anticipated to cause environmental 
toxicity. PA, as well as other phosphates 
have the potential to cause increased 
algal growth leading to eutrophication in 
the aquatic environment. 

Eutrophication may result when 
nutrients, especially phosphates, enter 
into an aquatic ecosystem in the 
presence of sunlight and nitrogen. The 
phosphate ion is a plant nutrient where 
it can be a major limiting factor for plant 
growth in freshwater environments. In 
excess, PA can cause algal blooms. 

Toxic effects result from oxygen 
depletion as the algae die and decay. 
Toxic effects have also been related to 
the release of decay products or direct 
excretion of toxic substances from 
sources such as blue-green algae. 

Laboratory studies indicate that 
eutrophication may occur at phosphate 
concentrations as low as 50 ppb in 
lakes. Eutrophication from algal blooms 
in Lake Washington, Seattle resulted 
from phosphate concentrations of 10 to 
60 ug/L (ppb). The resulting oxygen 
depletion and toxic decay products (e.g. 
hydrogen sulfide) killed many 
invertebrates and fish. 

Although green algae are more 
sensitive to growth stimulation by 
phosphates in fresh water, blue-green 
algal blooms may cause greater damage. 
At least three species of blue-green 
algae are known to excrete toxins. 
Secretion by cyanobacteria of 
dyalyzable metabolites have inhibited 
the growth of other species of algae and 
may result in algal monoculture. When 
algal blooms of these toxic species occur 
in a reservoir, lake, slough, or pond, the 
cells and toxins can become sufficiently 
concentrated to cause illness or death in 
invertebrates and vertebrates. Major 
losses have been reported for cattle, 
sheep, hogs, birds (domestic or wild) 
and fishes, minor losses for dogs, horses, 
small wild animals, amphibians and 
invertebrates. 

Eutrophication may occur in slow 
moving rivers, but is less likely in swift 
rivers where rapid mixing occurs. Light 
is the most important limiting factor 
because rivers are murkier than lakes 
thus, the chances of eutrophication are 


slight However, lakes and reservoirs 
collect phosphates from influent streams 
and store a fraction of them within 
consolidated sediments, thus serving as 
a phosphate sink. 

C. Production, Use, Release, and 
Exposure 

1. Production. PA is produced by two 
processes, wet and furnace. The wet 
process produces a lower grade acid 
which is generally used in agricultural 
and technical applications. The furnace 
process produces a higher grade acid 
which is mainly used in industrial and 
food grade applications. Total 1989 
production capacity was 12.5 million 
short tons. The U.S. exports about 5 
percent of production or 626,000 short 
tons in 1989. Imports are negligible. 

2. Distribution and use. PA is used in 
a variety of applications. The largest use 
of PA. accounting for about 50 percent of 
production, is to produce diammonium 
phosphate. Diammonium phosphate 
(DAP) is used primarily in fertilizers but 
other uses include animal feeds, fire 
retardants, forest fire control, flux for 
solder, and sugar purification. PA is also 
used to manufacture superphosphoric 
acid which is used to make fluid 
ammonium phosphate fertilizers. PA is 
also added to animal feeds as a 
phosphorous supplement for livestock 
and poultry. Miscellaneous uses include 
acidulants in foods and beverages and 
sequesterants in water treatment. 

3. Release and exposure. As 
indicated, PA will dissociate in water to 
hydrogen and phosphate ions. Further 
reaction by abiotic processes are not 
expected to reduce the amount of PA 
released to the environment. PA can be 
expected to enter the phosphorus cycle 
and become available as a nutrient in 
both aquatic and terrestrial settings. In 
aquatic settings, algae are able to 
concentrate low levels of phosphorus in 
water many-fold. The phosphorus cycle 
tends to lose phosphorus to soil and 
bottom sediments. Phosphorus binds to 
soil so its movement through soil is very 
slow. Ultimately, phosphorus moves 
from land to the sea and is deposited in 
bottom sediments. 

The TRI data base lists 1,173 facilities 
that discharge some amount of PA. EPA 
has identified 150 facilities where PA is 
released to the environment in 
significant quantities. Of these, 46 
facilities reported releases to surface 
waters and 52 facilities reported 
releases to the atmosphere. The 
exposure assessment concentrated on 
releases to water to address 
environmental toxicity concerns. 

Aquatic exposure to PA was 
calculated by determining the stream 
flow at each facility. Surface water 


concentrations, under low flow 
conditions, from discharges during 
manufacture of PA ranged from 8.76 to 
3.861,488 ppb. Surface water 
concentrations from discharges during 
processing and use ranged, under low 
flow conditions from 0.62 to 337,262 ppb. 
Of the 46 facilities with reported surface 
water dischargers analyzed, 30 facilities 
discharged enough PA to exceed the 50 
ppb concentration (in laboratory 
experiments, the concentration of 
phosphates which caused 
eutrophication) of PA during low flow 
conditions. 

D. Summary of the Technical Review 

After reviewing all available data. 
EPA concluded that because of its 
corrosive properties, PA can cause 
moderate acute toxicity in humans. 
However, anticipated human exposures 
to PA are below the levels expected to 
cause acute effects. 

Based on available information PA is 
not anticipated to cause chronic toxicity 
in humans. 

PA can reasonably be anticipated to 
cause environmental toxicity. There is 
significant concern that PA contributes 
to phosphate loading in the environment 
and may reasonably be expected to lead 
to eutrophication. Eutrophication, which 
takes place in oceans, rivers, lakes, and 
estuaries, results when nutrients, 
especially phosphates, enter into an 
aquatic ecosystem, well supplied with 
sunlight and nitrogen, and stimulate 
excessive algal growth. Toxic effects 
results from depletion of oxygen as the 
algae die and decay, release of hydrogen 
sulfide, or direct excretion of toxic 
substances. Such toxins have been 
associated with livestock kills by 
contamination of drinking water. These 
effects are more pronounced in lakes 
end wildlife estuaries. 

IV. Explanation 

Since the petition to delete PA has 
been withdrawn by Ecolab, EPA has no 
statutory responsibility to deny or grant 
the initial request. However, because 
the technical review and evaluation of 
the petition is complete, EPA has 
determined that it is in the public’s best 
interest and clearly in keeping with The 
Community Right-to-Know ethic to 
provide a summary of OTS' review and 
proposed recommendation. OTS would 
have recommended that this petition be 
denied because releases of PA 
contribute to phosphate loading in the 
environment. OTS is concerned not only 
with PA, but also with the family of 
phosphates, of which PA is a member. 
Although PA does not directly induce 
ecotoxicity, OTS believes that the type 
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of deleterious changes which 
phosphates effect in aquatic ecosystems 
meet the criteria under EPCRA section 
313(d)(2). As stated in the Conference 
Report 99-962, Oct. 3.1986. Joint 
Explanatory Statement of the Committee 
of Conference (p. 295): 

In determining what constitutes a 
significant adverse effect on the 
environment* * *the Administrator should 
consider the extent to which the toxic 
chemical causes or can reasonably be 
anticipated to cause any of the following 
adverse reactions, even if restricted to the 
immediate vicinity adjacent to the site: 

(1) Gradual or sudden changes in the 
composition of animal life or plant life, 
including fungal or microbial organisms in an 
area. 

(2) Abnormal number of deaths of 
organisms (e.g. fish kills). 

(3) Reduction of the reproductive success 
or the vigor of a species. 

(4) Reduction in agricultural productivity, 
whether crops or livestock. 

(5) Alterations in the behavior or 
distribution of a species. 

(8) Long lasting or irreversible 
contamination of components of the physical 
environment, especially in the case of 
groundwater. 8nd surface water and soil 
resources that have limited self-cleansing 
capability. 

The effect of phosphates on the 
environment induces a number of 
changes to the environment specified 
above, particularly fish kills and 
changes in the composition of animal 
and plant life in an area. Because of 
EPA’s concerns for the effects of 
phosphates in the environment, the 
Agency is considering forming a 
phosphate category which would be 
subject to reporting under EPCRA 
section 313. 

V. Request for Public Comment 

Because EPA is ultimately concerned 
with all phosphates, EPA requests 
comment on the formation of a 
phosphates category which would 
include PA. Additionally EPA requests 
comment on how this category should 
be defined. EPA also requests that any 
pertinent data on phosphates including 
PA be submitted to the address listed 
under the ADDRESSES unit of this 
document. All comments must be 
submitted on or before August 24,1990. 

VI. Administrative Record 

The record for this document is 
contained in docket control number 
OPTS-400048. All documents, including 
an index of the docket, are available to 
the public in the TSCA Public Docket 
Office from 8 a.m. to 4 p.m., Monday 
through Friday, excluding legal holidays. 
The TSCA Public Docket Office is 


located at EPA Headquarters, Rm. NE- 
G004. 401 M SL. SW., Washington, DC 
20460. 

List of Subjects in 40 CFR Part 372 

Chemicals, Community right-to-know. 
Environmental protection, Reporting and 
recordkeeping requirements, Toxic 
chemicals. 

Dated: June 15.1990. 

Victor J. Kimm, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

[FR Doc. 90-14642 Filed 6-22-90; 8:45 amj 

BILLING CODE 6S60-50-0 


[OPTS-59890; FRL 3771-8J 

Toxic and Hazardous Substances; 
Certain Chemicals Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13,1983 (48 
FR 21722). In the Federal Register of 
November 11,1984, (49 FR 46066) (40 
CFR 723.250). EPA published a rule 
which granted a limited exemption from 
certain PMN requirements for certain 
types of polymers. Notices for such 
polymers are reviewed by EPA within 21 
days of receipt. This notice announces 
receipt of 12 such PMN(s) and provides 
a summary of each. 
dates: Close of Review Periods: 

Y 90-209, May 28,1990. 

Y 90-210. May 3a 1990. 

Y 90-211.90-212. June 5.1990. 

Y 90-216. June 13,1990. 

Y90-217, 90-218, 90-219. 90-220, 90- 
221,90-222, June 14,1990. 

Y90-223, June 19,1990. 

FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency. Room 
E-545, 401 M Street. SW., Washington. 
DC 20460. (202) 554-1404. TDD (202) 554- 
0551. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 


the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 

Y 90-209 

Manufacturer. Confidential. 

Chemical (G) Acrylic polymer. 
Use/Production. (G) Open, 
nondispersive use. Prod, range: 
Confidential. 

Y 90-210 

Manufacturer. Sicpa Securink 
Corporation. 

Chemical. (G) Alkyd resin. 
Use/Production. (S) Manufacture of 
printing inks. Prod, range: Confidential. 

Y 90-211 

Manufacturer. General Electric. 
Chemical. (G) Poly(aryl alkyl ether 
ester) resin. 

Use/Production. (S) Appliances, 
building and construction, and 
automotive. Prod, range: Confidential 

Y 90-212 

Manufacturer. General Electric. 
Chemical. (G) Polyfaryl alkyl ether 
imide ester) resin. 

Use/Production. (S) Appliances, 
building and construction, and 
automotive. Prod, range: Confidential. 

Y 90-21 e 

Importer. Confidential. 

Chemical. (G) Carboxylated styrene 
acrylate copolymer. 

Use/Import (G) Sizing. Import range: 
Confidential. 

Y 90-217 

Importer. Confidential. 

Chemical. (G) Silicone polyester. 
Use/Import. (G) Open, nondispersive 
use. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5.0 g/kg species (Rat). Acute 
dermal toxicity > 2.0 g/kg species 
(Rabbit). Eye irritation: none species 
(Rabbit). Skin irritation: negligible 
species (Rabbit). 

Y 90-218 

Importer. Confidential. 

Chemical (G) Silicone polyester. 
Use/Import. (G) Open, nondispersive 
use. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5.0 g/kg species (Rat). Acute 
dermal toxicity > 2.0 g/kg species 
(Rabbit). Eye irritation: none species 
(Rabbit). Skin irritation: negligible 
species (Rabbit). 
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Y*0-219 

Importer. Confidential 
Chemical (G) Silicone polyester. 
Use/Import (G) Open, nondispersive 
use. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5.0 g/kg species (Rat). Acute 
dermal toxicity > 2.0 g/kg species 
(Rabbit). Eye irritation: none species 
(Rabbit). Skin irritation: negligible 
species (Rabbit). 

Y *0-220 

Importer. Confidential 
Chemical (G) Hydroxyalkylsiloxane. 
Use/Import. (G) Open, nondispersive 
use. Import range: Confidential. 

V*0-221 

Importer . Confidential. 

Chemical. (G) Hydroxyalkylsiloxane. 
Use/Import (G) Open, nondispersive 
use. Import range: Confidential 

Y *0-222 

Importer. Confidential 
Chemical. (G) Hydroxyalkylsiloxane. 
Use/Import. (G) Open, nondispersive 
use. Import range: Confidential 

Y *0-223 

Manufacturer. Owens-Coming 
Fiberglass Corporation. 

Chemical (G) Unsaturated polyester 

resins. 

Use/Production. (S) Molding resin. 
Prod, range: Confidential 

Dated: June 19.1990. 

Steven Newburg-Rinn, 

Acting Director, Information Management 
Division, Office of Toxic Substances. 

(FR Doc. 90-14644 Filed 6-22-90; 8:45 am) 
GILUNQ coot 6560-60-0 


1OPTS-59275A; FRL 3772-1] 

Certain Chemicals; Approval of a Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 

a ction: Notice. _ 

summary: This notice announces EPA’s 
approval of an application for test 
marketing exemption (TME) under 
section 5(h)(1) of the Toxic Substances 
Control Act (TSCA) and 40 CFR 720.36. 
IPA has designated this application as 
TME-89-24. The test marketing 
conditions are described below. 

& fective OATES: June 19,1990. 

FOR further information contact: 
Rick Keigwin, New Chemicals Branch, 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency, Room 
E-Gll, 401 M Street. SW., Washington. 
DC 2046a ( 202 ) 475-8994. 


SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use, and 
disposal of the substances for test 
marketing purposes will not present an 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present an 
unreasonable risk of injury. 

EPA hereby approves TME-89-24. 
EPA has determined that test marketing 
of the new chemical substance 
described below, under the conditions 
set out in the TME application, and for 
the time period and restrictions 
specified below, will not present an 
unreasonable risk of injury to health or 
the environment. Production volume, 
use, and the number of customers must 
not exceed that specified in the 
application. All other conditions and 
restrictions described in the application 
and in this notice must be met. 

The following additional restrictions 
apply to TME-89-24. A bill of lading 
accompanying each shipment must state 
that the use of the substance i9 
restricted to that approved in the TME. 
In addition, the applicant shall maintain 
the following records until 5 years after 
the date they are created, and shall 
make them available for inspection or 
copying in accordance with section 11 of 
TSCA: 

1. Records of the quantity of the TME 
substance produced and the date of 
manufacture. 

2. Records of dates of the shipments 
to each customer and the quantities 
supplied in each shipment. 

3. Copies of the bill of lading that 
accompanies each shipment of the TME 
substance. 

TME-89-24 

Date of Receipt August 14,1989. 

Notice of Receipt September 22,1989 
(54 FR 39043). 

Applicant Confidential 

Chemical: (G) Lignin, alkali, reaction 
product with triethylenetetramine and 
formaldehyde. 

Use: (G) Coagulant for Waste 
Treatment. 

Production Volume: (Confidential). 

Number of Customers: (Confidential). 

Test Marketing Period: (Confidential). 


Test Results: The TME applicant 
conducted the following acute aquatic 
toxicity tests: 


Test 


Results 


algal toxicity_™ 

daphind acute toxicity- 

fish acute toxicity_ 

daphmd acute toxicity mitigated-, 
by 10 mg/L dissolved organic.— 
carbon (as TOC)_ 

fish acute toxicity mitigated_ 

by 10 mg/L dissolved organic.— 
carbon (as TOC)_ 


06-hour EC50 = 
2.6 mg/L 
48-boor LC50 - 
120.0 mg/L 
96-hour LC50 - 
72.0 mg/L 


48-hour LC50 - 
1700.0 mg/L 


96-hour LC50 - 
1000.0 mg/L 


Risk Assessment: EPA identified no 
significant health or environmental 
concerns for the test market substance. 
Therefore, the test market activities will 
not present an unreasonable risk of 
injury to health or the environment. The 
lack of concern for environmental 
effects is based on data submitted by 
the TME applicant 
The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
that comes to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
an unreasonable risk of injury to health 
or the environment. 

Dated: June 19,1990. 

John W. Melons, 

Director, Chemical Control Div ision. Office of 
Toxic Substances. 

(FR Doc. 90-14643; Filed 6-22-90 8.45 am) 

BILLING COO€ 6560-60-0 


FEDERAL COMMUNICATIONS 
COMMISSION 

(General Docket No. 88-96) 

Information Required To Be Submitted 
in an Application To Construct and 
Operate an Air-Ground Telephone 
Service 

June 15,1990. 

This public notice is being issued as a 
supplement to the Report and Order in 
General Docket No. 88-96. Information 
contained herein and In the Report and 
Order is to be used to prepare 
applications to construct and operate an 
air-ground radiotelephone service in the 
849-851/894-890 MHz bands. These 
applications should be filed on FCC 
Form 401, be accompanied by FCC Form 
155, and be submitted on or before 
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October 15,1990, to: Federal 
Communications Commission, Common 
Carrier Land Mobile, P.O. Box 358130, 
Pittsburgh, Pennsylvania 15251-5130. 
Applications must also be accompanied 
by a filing fee of $230, the amount 
required for Code CMD public land 
mobile service applications. 

Applications will be required to meet 
all pertinent standards of part 22 of the 
Commission’s Rules and of the 
international Radio Regulations. In 
addition, each applicant must supply the 
following information: 

A. Written Agreement 

A signed agreement between the 
applicant and at least one airline or 
airline organization, authorizing the 
applicant to provide air-ground service 
on its aircraft. By airline organization, 
we mean an organization (firm, 
association, or other group) that 
operates aircraft used by businesses, 
such as private corporate jets. Any 
applicant proposing to serve only airline 
organizations must indicate how many 
aircraft will be served and demonstrate 
their need for nationwide service. We 
will look closely at any application that 
proposes to serve only a relatively small 
number of aircraft generally less than 
50, or to serve one or more corporations 
that require service only in a limited 
region of the country. 

B. Financial Qualifications 

A demonstration of either a firm 
financial commitment or available 
internal financial resources necessary to 
construct all proposed ground stations, 
and operate for one year after initiation 
of nationwide air-ground service. 

The demonstration of commitment 
must include, and be sufficient to cover, 
the realistic and prudent estimated costs 
of construction of the 50 required ground 
stations as well as any additional 
ground stations proposed by the 
applicant, and the cost of their operation 
and any other initial expenses for one 
year after initiation of nationwide air- 
ground service. The estimated 
construction costs, operation costs, and 
other initial expenses must be itemized. 

The firm financial commitment 
required above shall be obtained from a 
state or federally chartered bank or 
savings and loan association, another 
recognized financial institution, or the 
financial arm of a capital equipment 
supplier, and shall contain a statement 
that the lender: 

(1) Has examined the financial 
condition of the applicant, including 
audited financial statements, and has 
determined that the applicant is 
creditworthy; 


(2) That the lender is committed to 
providing a sum certain to the particular 
applicant; 

(3) That the lender’s willingness to 
enter into the commitment is based 
solely on its relationship with the 
applicant; and 

(4) That the commitment is not in any 
way guaranteed by any entity other than 
the applicant 

Applicants intending to rely on 
personal or internal resources must 
submit: 

(i) Audited financial statements, 
certified within one year of the date of 
the application, indicating the 
availability of sufficient net liquid assets 
to construct and operate the proposed 
air-ground system for one year. 

(A) The auditors must be certified 
public accountants. 

(B) Net liquid assets is considered to 
be the excess of current assets (readily 
converted to cash) over current 
liabilities. In order to demonstrate ready 
convertibility into cash, the identity, 
liquidity, and value of listed assets must 
be demonstrated. Non-liquid assets can 
be relied on if the marketability of those 
assets is documented. 

(ii) An audited balance sheet current 
within 60 days of filing, which clearly 
shows the continued availability of 
sufficient net liquid assets to construct 
and operate the proposed air-ground 
system for one year after nationwide 
service begins. 

Note: To ensure the confidentiality of 
financial information to the maximum extent 
possible, all such information submitted that 
is not essential to our public interest 
determinations shall be available only to 
selected staff of the Commission. 

C. Service Plan 

A service plan containing: 

(1) A map or other description of the 
planned geographic coverage area, 
including air space over the continental 
United States, Alaska, Hawaii, and 
other United States territories. 

(2) A schedule for construction of 25 
ground stations within three years and 
of at least 50 ground stations and the 
commencement of nationwide service to 
the public within five years from the 
grant of the initial authorization. 

Note: 25 ground stations must be 
constructed before an air-ground system will 
be permitted to become operational. Failure 
to construct 25 sites within three years or 
failure to provide nationwide service through 
50 sites within five years would lead to 
automatic forefeiture of the authorization. 

(3) A projection of the system 
capacity, expressed in terms of the 
maximum number of calls per hour in 
each area. 


D. Technical Exhibit 

A technical description of the 
proposed system, demonstrating 
compliance with all applicable technical 
requirements and describing how the 
proposed system would operate, if 
authorized. This exhibit must provide 
the following information: 

(1) The number of ground stations to 
be used, their locations, and the type 
and quantity of equipment proposed for 
the system; 

(2) A complete description of the 
procedures and data protocols to be 
used on the control channel; 

(3) The modulation types to be used 
and their spectral characteristics; 

(4) The effective radiated power and 
transmitter peak envelope power for all 
transmitters at each ground location, 
and the effective radiated power of the 
airborne mobile stations; 

(5) Antenna information as follows: 

(i) For airborne mobile stations, the 
antenna type(s) to be used; 

(ii) For ground stations, vertical and 
horizontal radiation patterns, antenna 
heights above ground level, antenna 
support structure heights above ground 
level, ground elevation above mean sea 
level, and any relevant information (e.g. 
FAA approval) that may be helpful in 
determining whether ground station 
antennas require marking and lighting; 

(6) Analytical data, including 
calculations, of potential interference 
within and without the spectrum 
proposed to be used for the air-ground 
system; 

(7) An Environmental Assessment, if 
required. See { 1.1301 et seq. of the 
Commission's Rules. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 90-14433 Filed 6-22-90, 8:45 am] 

BILLING CODE S712-01-M 


FEDERAL ELECTION COMMISSION 

[Notice 1990-7) 

Filing Dates for the Hawaii 
Congressional Special Election 

agency: Federal Election Commission. 
ACTION: Notice of filing dates for special 
election. _ 

SUMMARY: Hawaii has scheduled a 
special general election on September 
22.1990, to fill the 2nd Congressional 
District seat of Daniel K. Akaka. 

Committees required to file reports in 
connection with this Special General 
Election must file a 12-day pre-election 
report by September 10,1990, and a 









Federal Register / Vol. 55, No. 122 / Monday, June 25. 1990 / Notices 


25881 


Post-Special General Election Report by 
October 22,1990. Committees, however, 
that are also involved in the November 
6,1990 regularly scheduled General 
Election must file the Post-Special 
General Election report by October 25. 
1990, instead of October 22,1990. 
Monthly filers are not required to file 
special election reports for the 
September 22 election. 


FOR FURTHER INFORMATION CONTACT: 

Ms. Bobby Werfel, Public Information 
Office. 999 E Street, NW., Washington, 
DC 20463, Telephone: (202) 376-3120; 
Toll Free (800) 424-9530. 

SUPPLEMENTARY INFORMATION: All 

principal campaign committees of 
candidates who participate in the 
Hawaii special Congressional election 
must file reports according to the 
schedules given in charts 1 and II. The 


committee treasurer should consult the 
chart that corresponds to the 
candidate's situation. 

Party committees and PACs that make 
contributions or expenditures in 
connection with the special 
Congressional election during the 
coverage dates listed in the charts must 
file the appropriate reports. Monthly 
filers, however, do not file special pre- 
end post-election reports for the 
September 22 election. 


Calendar of Reporting Dates For Hawaii Special Election. 2nd Congressional District 


Reg./Cert 

Report Period covered 1 maHmj) Filing date 


Committee* involved in Both the Special General (9/22) and Regular General (11/6) Must Ffle:. 




07/01/90-09/02/90 

09/07/90 

October Quarterly............ 

Waived 

- . . . . . . . ... 

09/03/90-10/17/90 

10/22/90 

Pre-General.-.-.. 

Waived 

Post-General 4 ___________ 

10/18/90-11/26/90 

12/06/90 

Situation It 

Committees invoked in the Special General i 9/22) Only Musi File: 

Pre-Special.. ..-.-.-.....-.. .. 

07/01/90-09/02/90 

09/07/90 

October Quarterly.... .. . .. . T . 

Waived 

Post-Special* .. ..-..... ....—.—.-. 

09/03/90-10/12/90 

10/22/90 


09/10/80 

10/25/90 

12/06/90 

09/10/90 

10/22/90 


Note: Principal campaign committees that are reporting activity for both the regularly scheduled primary election and the special election should indicate this on 
the summary page of Form 3 and supporting schedules, as appropriate. H the candidate has authorized a sepaiate principal campaign committee (or the special 
election, this committee must file separate reports to disclose the financial activity. 

1 The period begins with me dose of books of the last report Tiled by the committee. If the committee has filed no previous reports, the period begins with the 
date of the committee’s first activity. 

* Reports sent by registered or certified mail must be postmarked by the mailing data Otherwise, they must be received by the filing date. 

• Because the October 15 quarterly and the pre-general election reports have been waived, the post-special report coverage dates have been extended to 
include activity normally disclosed in those reports. 

4 All PACs and party committees must file s post-election report tor the regularly scfteduled general stociion. regardless of pre-election activity. 


Dated: June 19.1990. 

Lee Ann Elliott, 

Chairman. Federal Election Commission. 
|FR Doc. 90-14614 Filed 6-22-00; &45 am) 
billing cook 67i5-4i-fli 


(Notice 1990-8] 

Filing Dates for the Hawaii Special 
Senate Elections 

agency: Federal Election Commission. 
action: Notice of filing dates for special 

elections. 

summary: Hawaii has scheduled special 
elections on September 22,1990, and 
November 6,1990, to fill the Senate seat 
of the late Spark M. Matsunaga. 


Committees required to file a report in 
connection with the Special Primary 
Senate Election should file a 12-day pre¬ 
election report by September 10,1990. 
Committees required to file a report in 
connection with the Special General 
Senate Election to be held on November 
6,1990. must file a 12-day pre-election 
report by October 25,1990, and a post¬ 
election report by December 6.1990. 
Monthly filers are required to file a 
special election report before and after 
the November 6 election. 

FOR FURTHER INFORMATION CONTACT! 

Ms. Bobby Werfel, Public Information 
Office, 999 E Street, NW., Washington, 
DC 20463, Telephone; (202) 376-3120; 
Toll Free (800) 424-9530. 


SUPPLEMENTARY INFORMATION: All 

principal campaign committees of 
candidates who participate in the 
Hawaii special Senate elections must 
file reports according to the schedules 
given in charts I and 11. The committee 
treasurer should consult the chart that 
corresponds to the candidate's situation. 

Party committees and PACs that make 
contributions or expenditures in 
connection with the special Senate 
elections during the coverage dates 
listed in the charts must file the 
appropriate reports. Monthly filers, 
however, do not have to file the special 
primary election report, but must file the 
pre and post-election reports for the 
regularly scheduled general election. 


Calendar of Reporting Dates for Hawau Special Elections, Senate 


Reg./Cert. 

Report Period covered * majHry Fifing dale 


Situation . .,... 

CommSteas Invoked in the Spatial Senate Primary (9/22) Only Must File: 

Pre- Primary___ 

October Quarterly.... 


07/01/90-09/02/90 09/07/90 09/10/90 

09/03/90-09/30/90 10/15/90 10/15/90 
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Calendar of Reporting Dates for Hawaii Special Elections, Senate—C ontinued 

Report 

Period covered * 

Reg /Cert 
mailing 
date* 

Filing date 

Situation It _ . ... -. ........... .. 




Committees Involved in Both the Special Senate Primary (9/22) and Special Senate General (/ 1/6) Must Fifec.. 
Pre-Pnmary. T — _____ 

07/01/90-09/02/90 

W( 

09/07/90 

09/10/90 

October Quarterly*_ 

Lived 

Pre-General.. 

0/03/90-10/17/90 

10/10/90-11/26/90 

10/22/90 

10/25/90 

12/06/90 

Post-Genera! 4 ........ 

12/06/90 


1 The period begins with the dose of books of the last report filed by the committee. If the committee has filed no previous reports, the period begins with the 
date of the committee’s first activity. 

• Reports sent by registered or certified mail must be postmarked by the mailing date. Otherwise, they must be received by the filing date. 

• This report It waived for committees who are involved in the special general election and who file the pre-general report timely. 

4 AM PACs and party committees must file a post-election report for the regularly scheduled general election, regardless of pre-election activity. 


Dated: June 19,1990. 

Lee Ann Elliott, 

Chairman. Federal Election Commission. 
(FR Doc. 99-14615 Filed 6-22-90; &*45 am] 

BJLUNQ COO£ f715-01-41 


FEDERAL RESERVE SYSTEM 

ABN/AMRO Holding N.V. et al.; 
Formations of v Acqusitions by, and 
Mergers of Bank Holding Companies, 
and Acquisitions of Nonbanking 
Companies 

The companies listed in this notice 
have applied under { 225.14 of the 
Board’s Regulation Y (12 CFR 225.14} for 
the Board's approval under section 3 of 
the Bank Holding Company Act (12 
U.S.C. 1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed companies have also applied 
under S 225.23 for Regulation Y (12 CFR 
225.23) for the Board's approval under 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
S 225.21(a) of Regulation Y (12 CFR 
225.21(a)) to acquire or control voting 
securities or assets of a company 
engaged in a nonbanking activity that is 
listed in { 225.25 of Regulation Y or that 
the Board has determined to be closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 

The applications are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse affects, such 


as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices/' Any request for a hearing on 
this question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applicaitons 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than July 13,1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein. Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. ABN/AMRO Holding N. V., 
Amsterdam, The Netherlands; Preferred 
Stichting. Amsterdam, The Netherlands; 
and Priority Stichting, Amsterdam, The 
Netherlands; to become bank holding 
companies by acquiring 100 percent of 
the voting shares of Algemene Bank 
Nederland N.V.. Amsterdam, The 
Netherlands; Amsterdam Rotterdam 
Bank, N.V., Amsterdam, The 
Netherlands; ABN/LaSalle North 
America, Inc., Chicago, Illinois; and 
LaSalle National Corporation, Chicago. 
Illinois, and thereby indirectly acquire 
LaSalle Bank Lake View, Chicago, 
Illinois; LaSalle Bank of Lisle, Lisle. 
Illinois; LaSalle National Bank, Chicago, 
Illinois; LaSalle Bank Northbrook, 
Northbrook, Illinois; LaSalle Northwest 
National Bank, Chicago, Illinois; LaSalle 
Bank Westmont, Westmont, Illinois; and 
Exchange Bancorp, Inc., Chicago, 

Illinois, and thereby indirectly acquire 
Exchange National Bank of Chicago, 
Chicago. Illinois; Exchange Bank of 
DuPage, Oak Brook. Illinois; Exchange 
Bank of River Oaks, Calumet City. 
Illinois; Exchange Bank of Lake County, 
Vernon Hills, Illinois; and European 


American Bancorp, New York, New 
York, and thereby indirectly acquire 
European American Bank, New York, 
New York. 

In connection with these applications. 
Applicants also propose to acquire 
Pierson Capital Management, Inc., 
Philadelphia, Pennsylvania, and thereby 
engage in investment advisory and 
discretionary portfolio management 
activities for high net worth individuals, 
pension funds, trusts and other 
institutional clients pursuant to Board 
Order, Amsterdam-Rotterdam Bank. 70 
Federal Reserve Bulletin 855 (1984); 
Pierson Heldring & Pierson, Inc., (USA), 
New York. New York, and thereby 
engage in representational and 
administrative services for Pierson 
Heldring & Pierson N.V., the Dutch 
holding company for Pierson Capital 
Management Inc.; The Private Bank & 
Trust, N.A., Miami, Florida, and thereby 
engage in trust and investment advisory 
services and discretionary management 
of financial assets, primarily for wealthy 
individuals living outside the United 
States pursuant to Board Order, 
Amsterdam-Rotterdam Bank. 72 Federal 
Reserve Bulletin 495 (1986); Amsterdam 
Pacific Corporation, San Francisco, 
California, and thereby engage in 
portfolio investment advisory services 
for investment partnerships; feasibility 
studies for corporations; evaluation 
services pursuant to Board Order, 
Amsterdam-Rotterdam Bank . 73 Federal 
Reserve Bulletin 726 (1987); Amro 
Securities, Inc., New York, New York, 
and thereby engage in underwriting and 
dealing in certain bank-ineligible debt 
securities, private placement activities, 
and various advisory related activities. 
Board Order dated June 4, 1990; Pierson 
Heldring A Pierson Investment Finance 
(U.S.) Inc., New York, New York, and 
thereby engage in securities related 
activities; International Clearing 
Services (U.S.) Inc., Chicago, Illinois, 
and thereby engage in the execution and 
clearance of securities, futures contracts 
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and contracts on futures contracts on a 
nationwide basis; DBI Holding, Inc., 

New York, New York, and thereby 
engage in investment advisory, 
securities brokerage activities and 
riskless principal activities; general 
partner of Henry Krieger/DBI, L.P., 
pursuant to Board Order Stitchting 
Amro, 70 Federal Reserve Bulletin 29 
(1989); Henry Krieger DBI, New York. 
New York, and thereby engage in 
investment advisory, securities 
brokerage and riskless principal 
activities pursuant to section Board 
Order, Id; Exchange Securities 
Corporation, Hallandale, Florida, and 
thereby engage in providing a secondary 
market for certificates of deposits issued 
by Exchange's subsidiary banks, and 
underwrites and deals in government 
obligations and money market 
instruments, and engages in brokerage 
activities of stocks, bonds, and other 
activities pursuant to $ 225.25(b)(15) and 
(b)(16); LaSalle Services, Chicago, 
Illinois, and thereby engage in providing 
data processing and courier services 
pursuant to §§ 225.25 (b)(7) and (b)(10) 
of the Board's Regulation Y; LaSalle 
Mortgage, Chicago, Illinois, and thereby 
engage in mortgage banking activities 
pursuant to $ 225.25(b)(1); ABN Capital 
Markets Corp., New York, New York, 
and thereby engage in providing 
investment advisory, brokerage services 
and underwriting and dealing in 
government obligations pursuant to 
§§ 225.25 (b)(4) and (b)(15); Lease Plan 
USA, Atlanta, Georgia, and thereby 
engage in providing lease financing 
pursuant to § 225.25(b)(5); ABN Credit 
Corporation, Chicago, Illinois, and 
thereby engage in providing financing 
pursuant to § 225.25(b)(1); LaSalle 
National Trust. N.A., Chicago, Illinois, 
and thereby engage in fiduciary services 
pursuant to fi 225.25(b)(3); ABN Bank, 
International USA, Inc., and thereby 
engage in international banking and 
finance activities pursuant to $ 211.4 of 
Regulation K; and Union Realty 
Mortgage Co., Chicago, Illinois, and 
thereby engage in furnishing services to 
or performing services for Exchange and 
ENB pursuant to Board Order, 70 
Federal Reserve Bulletin 101 (1990). 

Board of Governors of the Federal Reserve 
System, June 19,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

|FR Doc. 90-14568 Filed 0-22-90; 8:45 am] 
BILUNG CODE «2KW>1-M 


Ronald F. Darga, et al.; Change In Bank 
Control Notices; Acquisitions of 
Shares of Banks or Bank Holding 
Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
5 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than July 9,1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LsSalle Street, Chicago, Illinois 
60690: 

t Ronald F. Darga; Richard A. & 
Mardelle Behnke; Gilbert J. & Evelyn C. 
Lee; William M. & Anita Neuman & 
Warren H. & Charice Winn; to acquire 
10.8 percent of the voting shares of 
Royal Bancshares, Inc., Elroy, 

Wisconsin, and thereby indirectly 
acquire Bank of Elroy. Elroy, Wisconsin. 

B. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street, Dallas. Texas 75222: 

1. Vincent John Viola, Chatham, New 
Jersey; to acquire 15.3 percent of the 
voting shares of Farmersville 
Bancshares, Inc., Farmersville, Texas, 
and thereby indirectly acquire First ^ 
Bank of Farmersville, Farmersville, 
Texas. 

Board of Governors of the Federal Reserve 
System. June 19,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-14569 Filed 0-22-90; 8:45 am) 
BILLING CODE 6210-01-M 


Edville Bankcorp, Inc., et al.; Notice of 
Applications To Engage de novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commerce or to 
engage de novo, either directly or 


through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweight possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than July 13,1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Edville Bankcorp, Inc., Villa Park, 
Illinois; to engage de novo in making and 
servicing loans pursuant to section 
225.25(b)(1) of the Board's Regulation Y. 

2. Lanark Bancshares, Inc., Lanark. 
Illinois; to engage de novo through its 
subsidiary, Lanark Bancshares 
Insurance Agency, Inc., Lanark, Illinois, 
in insurance agency activities and will 
serve as agent for the following types of 
insurance: life insurance, health 
insurance (including nursing home long¬ 
term care insurance) and annuities 
pursuant to § 225.25(b)(8)(iii); Company 
may also engage in the sale of credit life 
insurance related to extensions of credit 
by Applicant’s subsidiary bank pursuant 
to S 225.25(b)(8)(i) of the Board's 
Regulation Y. These activities will be 
conducted in Carroll County, Illinois. 
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Board of Governors of the Federal Reserve 
System. June 19,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-14590 Filed 6-22-90; 8:45 am] 

BILLING COOE 6210-0 Mi 


First Financial Corp. et al.; Formations 
of Acquisitions by and Mergers of 
Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842} and 
S 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than July 13, 
1990. 

A. Federal Reserve Bank of Chicago 

(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago. Illinois 
60690: 

1. First Financial Corporation. Terre 
Haute, Indiana; to acquire 100 percent of 
the voting shares of Ridge Farm State 
Bank, Ridge Farm, Illinois. 

2. Royal Bancshares, Inc., Elroy. 
Wisconsin; to acquire 100 percent of the 
voting shares of Lone Rock Investments, 
Lone Rock, Wisconsin, and thereby 
indirectly acquire State Bank of Lone 
Rock, Lone Rock. Wisconsin. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue. Kansas City. 

Missouri 64198: 

1. First Howard Bankshares. Inc*, 
Topeka, Kansas; to acquire 87 percent of 
the voting shares of First Security 


Bankshares. Inc., Topeka, Kanass, and 
thereby indirectly acquire I & B, Inc., 
Cherryvale, Kansas, the parent of 
Peoples State Bank, Cherryvale, Kansas. 
In connection with this application. First 
Security Bankshares. Inc., has applied to 
become a bank holding company by 
acquiring I & B, Inc., Cherryvale, Kansas. 

2. Weatherford Bancorporation, Inc., 
Weatherford, Oklahoma; to become a 
bank holding company by acquiring 
United Community Bank, Weatherford, 
Oklahoma. 

Board of Governors of the Federal Reserve 
System, June 19.1990. 

Jennifer J. Johnson. 

Associate Secretary of the Board. 

(FR Doc. 90-14591 Filed 6-22-90; 8:45 am] 

BILLING CODE 8210-01-11 


Lincoln County Bancorp, Inc.; 
Acquisition of Company Engaged In 
Permissible Nonbanking Activities 

The organization listed in this notice 
has applied under § 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assests of a 
company engaged in a nonbanking 
activity that is Listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices/’ Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 


hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than July 13,1990. 

A. Federal Reserve Bank of SL Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, SL Louis, Missouri 63186: 

1. Lincoln County Bancrop, Inc., Troy, 
Missouri; to acquire Louisiana Title 
Company, Inc., Louisiana, Missouri, and 
thereby engage in operating an agency 
for the sale of title insurance in a town 
with a population of less than 5,000 
pursuant to S 225-25(b)(8)(iii)(A) of the 
Board’s Regulation Y. These activities 
will be conducted in Pike County. 
MissourL 

Board of Governors of the Federal Reserve 
System, June 19,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-14592 Filed 6-22-90; 8:45 am] 

BILUNG COOE 6210-01-* 


Nico Moric; Change In Bank Control 
Notice; Acquisition of Shares of Banks 
or Bank Holding Companies 

The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j}} and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j}(7)). 

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the 
Board of Governors. Comments must be 
received not later than July 9,1990. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Nico Moric, Scottsdale, Arizona; to 
acquire an additional 2.00 percent of the 
voting shares of Rio Salado Bancorp, 
Inc., Tempe, Arizona, for a total of 10.07 
percent and thereby indirectly acquire 
Rio Salado Bank, Tempe, Arizona. 
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Board of Governors of the Federal Reserve 
System, June 19,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

|FR Doc. 90-14593 Filed 0-22-90; 8:45 amj 

BILLING CODE 1210-01-11 

FEDERAL TRADE COMMISSION 
[Docket No. 9206] 

R.J. Reynolds Tobacco Co.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 

agency: Federal Trade Commission. 
action: Consent order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order prohibits, among other things, a 
Winston-Salem, N.C. tobacco 
corporation from misrepresenting the 
results, design, purpose or content of 
any scientific test or study concerning 
any association between cigarette 
smoking and health effects. 

dates: Complaint issued June 16.1986. 
Order issued May 8,1990. 1 

FOR FURTHER INFORMATION CONTACT: 

Judith Wilkenfeld, FTC/S-4002, 
Washington. DC 20580. (202) 326-3150. 

SUPPLEMENTARY INFORMATION: On 

Friday, October 6,1989, there was 
published in the Federal Register, 54 FR 
41342, a proposed consent agreement 
with analysis In the Matter of R.J. 
Reynolds Tobacco Company, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

Comments were filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered an order to cease 
and desist in disposition of this 
proceeding. 

(Sec. 6, 38 StaL 721; 15 U.S.C. 40. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 

Benjamin I. Berman, 

Acting Secretary. 

|FR Doc. 90-14645 Filed 6-22-90; 8:45 am] 

BILUNG CODE 6750-01-11 


' Copies of the Complaint and the Decision and 
Order are available from the Commission's Public 
Reference Branch. H-130. ttth Street & Pennsylvania 
Avenue. NW.. Washington. DC 20500. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 
[Announcement No. 036] 

National Institute for Occupational 
Safety and Health; Cooperative 
Agreement Program for Agricultural 
Health Promotion Systems 

Introduction 

The Centers for Disease Control 
(CDC), National Institute for 
Occupational Safety and Health 
(NIOSH), announces the availability of 
Fiscal Year 1990 funds for cooperative 
agreements to establish an agricultural 
health promotion system. 

Authority 

This program is authorized under 
section 21 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 670). 
Program regulations applicable to this 
cooperative agreement program are set 
forth in title 42, part 86, of the U.S. Code 
of Federal Regulations entitled "Grants 
for Education Programs in Occupational 
Safety and Health." 

Eligible Applicants 

Eligible applicants are the colleges of 
agriculture located in the primary land 
grant university of the state. This 
restriction to colleges of agriculture in 
the land grant universities is due to the 
Fiscal Year 1990 appropriations 
language providing funds for the 
Agricultural Health Promotion System to 
establish agricultural injury and disease 
prevention programs at land grant 
universities. 

Availability of Funds 

It is expected that approximately 
$1,720,000 will be available in Fiscal 
Year 1990 to fund 15 land grant 
universities with an expected amount of 
$114,500. The awards will be made on or 
about September 28,1990, with 12-month 
budget periods within a project period of 
up to three years. It is anticipated that 
$200,000 per awardee will be available 
in the second and third years. These 
funding estimates may vary and are 
subject to change. Continunation 
awards within the project period will be 
made on the basis of satisfactory 
progress in meeting the project 
objectives and on the availability of 
funds. 

Purpose 

The Agricultural Health Promotion 
System (AHPS) is intended to utilize the 
existing network between the land grant 
university Cooperative Extension 
Service (CES) and the agricultural 


worker. This AHPS cooperative 
agreement program is directed toward 
expanding existing CES occupational 
safety and health programs to better 
serve the agricultural worker by 
providing information dissemination, 
education, and referral services to these 
workers through the CES network. 

The objectives for the AHPS are as 
follows: 

1. Identify and disseminate prevention 
information to agricultural workers on 
occupational hazards associated with 
injuries and illness. 

2. Promote the consideration of safety 
and health issues into the management 
of agricultural operations for the 
purpose of reducing agricultural work- 
related injuries and illnesses. 

3. Introduce and improve hazard 
control components into continuing 
education and agricultural college 
curricula by drawing injury prevention 
and health promotion topics into new or 
existing courses. 

Program Requirements 

The cooperative agreement recipient 
shall be responsible for conducting the 
activities under A. below and CDC/ 
NIOSH will be responsible for 
conducting the activities under B. below. 

A. Recipient Activities 

1. Increase, through dissemination of 
information, training, and education, 
cooperative extension activities in the 
area of occupational safety for 
agricultural workers. Program areas may 
include, but are not limited to, machine 
operator safety and machine guarding; 
increasing rollover protective structures 
(ROPS) used on tractors' awareness of 
electrical hazards, confined space, grain 
handling, and falls-from-elevation 
hazards; work station design; manual 
materials handling; and livestock 
handling and confinement safety. Safe 
work guidelines should be addressed in 
these areas, and, when possible, on-site 
assistance programs initiated. 

2. Through diussemination of 
information, training, and education, 
increase cooperative extension 
activities in the area of occupational 
health promotion and pesticide 
application safety. Program areas may 
include, but are not limited to. hearing 
conservation; respiratory disease hazard 
awareness; environmental control 
technology promotion; respirator and 
personal protective clothing promotion 
for agricultural hazards (e.g., chemicals, 
dusts, noise); repetitive motion hazard 
awareness; infectious disease 
awareness; and Environmental 
Protection Agency pesticide regulation 
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education. On-site assistance programs 
should be initiated. 

3. Increase cooperative extension 
activities in the area of safety and 
health referral services through state 
and county health department 
promotion and working with voluntary 
health groups (e.g., American Red Cross. 
American Cancer Society or other 
sponsored safety and health programs 
within the State). 

4. Collaborate with N10SH in the 
collection and evaluation of surveillance 
data of: Agricultural injuries; certain 
occupational illnesses; on-site 
investigation of work-related injuries, 
fatalities, and illnesses; and 
occpuational hazards associated with 
injuries and illnesses. 

5. Collaborate with the NIOSH 
Centers for Agricultural Research, 
Education, and Disease and Injury 
Prevention grantees (also to be awarded 
in Fiscal Year 1990) in the areas of 
extension program development, 
technology transfer, and research 
priority setting and evaluation. 

6. Initiate the incorporation of safety 
and health topics into college level 
courses within the university’s college of 
agriculture and agricultural engineering 
programs, and incorporate safety and 
health topics into the continuing 
education and cooperative services 
program for courses directed at 
agricultural workers. 

B. CDC/NJOSH Activities 

1. Provide technical assistance in the 
areas of program development and 
priority setting for the extension safety 
and health program. 

2. Provide technical assistance in 
development work practice guidelines, 
training programs, and methods of 
technology transfer to reduce risks of 
injuries and illnesses from known 
hazards. 

3. Provide assistance in establishing 
relationships with state and county 
health departments and defining roles in 
providing safety and health referral 
services. 

4. Provide assistance in the collection 
and evaluation of injury and illness 
surveillance data, and provide technical 
assistance in the areas of occupational 
safety and health on-site investigations. 

5. Provide liaison services between 
the land grant universities and the 
NIOSH Centers for Agricultural 
Research. Education, and Disease and 
Injury Prevention grantees and assist in 
setting research, education and training 
programs, and referral system priorities 
for the two groups. 

6. Provide assistance in developing 
college-level safety and health 
educational materials for use in 


agriculture courses and assist in the 
evaluation of dissemination, training, 
and educational materials used by the 
university and CES programs. 

7. Provide technical assistance and 
support in the dissemination of project 
activities to state and local health 
officials, voluntary health groups, 
workers, management, unions, and 
employers. 

Evaluation Criteria 

A CDC-convened ad hoc committee 
will review the applications. The reveiw 
will be based on the evidence submitted 
which specifically describes the 
applicant’s ability to meet the following 
criteria; 

1. Overall quality of the cooperative 
extension and agricultural education 
program for occupational safety and 
health within an applicant’s region. 

(50%) 

a. Extension activities in agricultural 
safety and health. (30%) 

(1) Extension programs in safety and 
injury control. (15%) 

(2) Extension programs in health 
promotion. (8%) 

(3) Extension programs in pesticide 
application safety. (7%) 

b. Agricultural education program at 
the college level and for continuing 
education programs. (20%) 

(1) Agricultural education, including 
safety and health promotion. (10%) 

(2) Agricultural engineering or 
engineering ergonomics (machinery, 
work stations, facilities layout etc.) 
including design consideration of safety 
and health hazards. (5%) 

(3) Agricultural general studies. (5%) 

2. Quality and completeness of the 
project plan and methodology, including 
a proposed schedule for accomplishing 
the activities and objectives. (20%) 

3. Relevance of the proposal to the 
scope and objectives described in the 
program announcement. (20%) 

4. The qualifications and time 
allocations of the applicant staff, type 
and quality of facilities, equipment, and 
administrative support for the 
Agricultural Health Promotion System. 
(10%) 

Funding Priorities 

Applications will be considered for 
funding based on a geographical 
distribution of the agricultural work 
force. The distribution will be 
determined on a regional basis by using 
the U.S. Bureau of Census regional 
designations (New England, Mid- 
Atlantic, East North Central. West North 
Central, South Atlantic, East South 
Central, West South Central, Mountain, 
and Pacific). If an insufficient number of 
applications is received and approved to 


grant the total number of available 
awards designated for a specific region, 
awards will be granted to other 
approved applications from outside that 
region having the next highest score. 

Other Requirements 

The projects that will be funded 
through the cooperative agreement 
mechanism of this progrom that involve 
the collection of information from 10 or 
more individuals will be subject to 
review by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act. 

Executive Order 12372 Review 

The intergovernmental review 
requirements of Executive Order 12372, 
as implemented through DHHS 
regulations in 45 CFR100, are applicable 
to this program. Through this process, 
states are provided the opportunity to 
review and comment on applications for 
federal financial assistance. Applicants 
should contact the state’s single point of 
contact (SPOC) as early as possible to 
determine the applicable procedure. A 
current listing of all SPOCs will be 
included with the application kit. 
Applicants should note that comments 
received from the state will be 
considered as a factor in the review of 
their applications. 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance (CFDA) for this program is 
13.283. 

Application Submission and Deadline 

The original and two copies of the 
application (PHS Form 5161-1) must be 
submitted to Henry S. Cassell III, Grants 
Management Officer, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control Room 300, 255 East Paces Ferry 
Road NE., Atlanta, Georgia 30305, on or 
before July 20,1990. 

1. Deadline: Applications shall be 
considered as meeting the deadline if 
they are either: 

a. Received on or before the deadline 
date, or 

b. Sent on or before the deadline date 
and received in time for submission to 
the review group. Applicants must 
request a legibly dated U.S. Postal 
Service postmark or obtain a legibly 
dated receipt from a commercial carrier 
or the U.S. Postal Service as proof of 
timely mailing. Private metered 
postmarks will not be accepted as proof 
of timely mailing. 

2. Late Applications: Applications 
which do not meet the criteria in l.a. or 
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l.b. immediately above are considered 
late applications, will not be considered 
in the current competition, and will be 
returned to the applicant 

Where to Obtain Additional Information 

A complete program description, 
information on application procedures 
and an application package may be 
obtained from: Carole J. Tully, Grants 
Management Specialist Grants 
Management Branch. Procurement and 
Grants Office, Centers for Disease 
Control, room 300, 255 East Paces Ferry 
Road NE., Atlanta, Georgia 30305, (404) 
842-6630 or FTS 236-6630. 

Please refer to Announcement 
Number 036, "Agricultural Health 
Promotion Systems." when requesting 
information and submitting an 
application. 

Technical assistance may be obtained 
from the following contacts at the 
sponsoring N10SH division in 
Morgantown. West Virginia: 

Thomas R. Bender, MO., M.P.H., 
Director, Division of Safety Research. 
844 Chestnut Ridge Road. 
Morgantown, West Virginia 26505- 
2888, (304) 291-4595 or FTS 923-4595. 
John R Myers, M.S.F., Statistician, 
Division of Safety Research, 844 
Chestnut Ridge Road, Morgantown, 
West Virginia 26505-2888. (304) 291- 
4710 or FTS 923-4710. 

Dated: June 19.1990. 

Larry W. Sparks, 

Acting Director, National Institute for 
Occupational Safety and Health. 

[FR Doc. 90-14613 Filed 6-22-90; 8:45 am) 

BILLING CODE 4160-1S-M 


Food and Drug Administration 

[Docket No. 90F-0175] 

Food Techniques, Inc.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Food Techniques. Inc., has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of ozone as an 
antimicrobial agent in poultry meat 
during processing. 

for further information contact: 

Laureen V. Peters. Center for Food 
Safety and Applied Nutrition (HFF-334). 
Food and Drug Administration, 200 C St 
SW., Washington, DC 20204, 202-426- 

8950. 


supplementary information: Under 
the Federal Food. Drug, and Cosmetic 
Act (section 409(b)(5) (21 U.S.C. 
348(b)(5))), notice is given that Food 
Techniques, Inc., 267-A Hayes Mille Rd., 
Atco, NJ 08004, has Filed a petition (FAP 
0A4207) proposing that the food additive 
regulations be amended to provide for 
the safe use of ozone as an 
antimicrobial agent in poultry meat 
during processing. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Dated: June 15,1990. 

Bradley Rosenthal, 

Acting Director. Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 90-14602 Filed 6-22-90; 8:45 am) 
BILLING CODE 4160-01-U 


(Docket No. 90N-0211J 

Drug Export; Cyandcobalamin 
Injection, USP 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Ben Venue Laboratories, Inc., has 
filed an application requesting approval 
for the export of the human drug 
Cyanocobalamin Injection, USP to 
Canada. 

addresses: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person. 

for further information contact: 

Frank R. Fazzari, Division of Drug 
Labeling Compliance (HFD-313), Center 
for Drug Evaluation and Research. Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville. MD 20857. 301-295- 
8073. 

supplementary information: The drug 
export provisions in section 802 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C 382) provide that 
FDA may approve applications for the 


export of drugs that are not currently 
approved in the United States. Section 
802(b)(3)(B) of the act sets forth the 
requirements that must be met in an 
application for approval Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that Ben 
Venue Laboratories. Inc.. 270 Northfield 
Rd.. P.O. Box 46558, Bedford. OH 44146, 
has filed an application requesting 
approval for the export of the drug 
Cyanocobalamin Injection, USP, to 
Canada. Vitamin B-12 is essential for 
growth, cell reproduction, 
hematopoiesis, nucleoprotein and 
myelin synthesis. This drug is indicated 
for use in patients with a vitamin B-12 
deficiency. The application was 
received and filed in the Center for Drug 
Evaluation and Research on June 5. 

1990, which shall be considered the 
filing date for the purpose of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by July 5.1990, and 
to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (section 
802 (21 U.S.C. 382)) and under authority- 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Drug Evaluation and 
Research (21 CFR 5.44). 

Dated: June 18.1990. 

Sammie R. Young. 

Acting Director. Office of Compliance, Center 
for Drug Evaluation and Research. 

[FR Doc. 90-14603 Filed 0-22-9O; 8:45 ami 

BILLING CODE 4160-01-* 
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Health Care Financing Administration 

Statement of Organization, Functions, 
and Delegations of Authority 

Part F. of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services, Health Care Financing 
Administration (HCFA), Federal 
Register, Vol. 46, No. 223, pp. 56914 and 
56915, dated Thursday, November 19, 
1981, and Vol. 52, No. 108, pp. 21375 to 
21377, dated June 5,1987) is amended to 
reflect a realignment within the Office of 
Budget and Administration. The 
realignment will move the Division of 
Procurement Services out of the Office 
of Financial Management and 
Procurement and establish a new Office 
of Acquisitions and Grants reporting to 
the Director, Office of Budget and 
Administration. 

The specific amendments to Part F. 
are described below: 

• Section FH.20.A.2., Office of 
Financial Management and Procurement 
is amended by changing the 
organizational title and replacing the 
functional statement with a revised 
statement. The new section FH.20.A.2. 
reads as follows: 

2. Office of Financial Management 
(FHAl) 

Provides financial and accounting 
services, leadership, and policy 
direction for HCFA’s financial 
management program including the 
preparation, justification, and execution 
of the HCFA budget and financial and 
manpower management policies and 
activities. Provides services, policy 
direction, and coordination with respect 
to HCFA's paperwork reduction 
activities. 

• Section FH.20.A.2.C., the Division of 
Procurement Services (FHA16) is 
deleted in its entirety. 

• Section FH.20.A., the Office of 
Budget and Administration (FHA) is 
amended by adding a new 
organizational component. The new 
component will be section FH.20.A.4., 
the Office of Acquisitions and Grants 
(FHA7). The new section FH.20.A.4. 
reads as follows: 

4. Office of Acquisitions and Grants 
(FHA 7) 

Provides procurement services for 
other HCFA components including 
project grant, contract, and small 
purchase solicitation, award, and 
administration; cost and advisory 
function; and procurement-related 
training. Monitors the annual HCFA 
contract plan and prepares and submits 


required reports. Submits, negotiates, 
analyzes, and coordinates proposal 
evaluation and prepares and awards 
contracts. Provides HCFA cost advisory 
and audit services on pre-award and 
post-award grant and procurement 
actions to ensure conformance to legal 
and regulatory requirements. Performs 
all HCFA cost/price analysis and 
evaluation required for the review, 
negotiation, award administration, and 
close-out of grants and contracts. 
Provides field audit capability during the 
pre-award and close-out phases of 
contract and grant activities. 

Coordinates and acts as liaison with the 
Defense Contract Audit Agency, 
Department of Health and Human 
Services (HHS) Audit Agency, Office of 
the General Counsel, and other HHS 
offices and agencies to obtain required 
audit support and resolution. 
Coordinates and/or conducts training 
for contracts and grant personnel and 
project officers in HCFA components. 
Provides services, policy direction, and 
coordination with respect to HCFA’s 
advisory and assistance services 
contracting. 

a. Division of Peer Review Contracts 
(FHA71) 

Provides contracting services, 
guidance, and assistance to HCFA’s 
Peer Review Organization [PRO) 
program. Monitors PRO contract plans. 
Solicits, negotiates, analyzes, and 
coordinates proposal evaluations and 
prepares and awards contracts. Directs 
post-award coordination, 
administration, modification, and 
participates in close-out of contracts. 
Serves as HCFA liaison with Office of 
Procurement and Assistance Policy, 
Office of the Secretary, other 
Department of Health and Human 
Services components, Congress, other 
Government agencies, and private 
parties in PRO contract related matters. 
Develops PRO contract policy and 
procedural guidance for PRO contract 
staff. Provides policy and procedural 
guidance to PRO program staff. 

b. Division of Contracts and Grants 
(FHA72) 

Provides contracting support, 
guidance, and assistance to all HCFA 
components. Provides guidance to 
prospective contractors. Assists in the 
direction of related small, 
disadvantaged, 8(a), (minority 
contracts), labor surplus area, and 
women-owned business contracting 
efforts. Solicits, analyzes, and 
coordinates proposal evaluation and 
negotiates, prepares, and awards 
contracts. Directs the post-award 
coordination, administration and 


modification, and participates in the 
close-out of contracts. Serves as the 
HCFA liaison with the Department’s 
Office of Procurement, Assistance and 
Logistics, the Office of the General 
Counsel, other Department of Health 
and Human Services’ components. 
Congress, other Government agencies, 
and private parties in contract, grant, 
and cooperative agreement matters. 
Issues policy and procedural guidance 
for program staff in these areas. 
Monitors the annual contract plans and 
assists in the preparation and submittal 
of required reports. Provides HCFA 
project (discretionary) grants and 
cooperative agreements services. 
Receives applications, operates the 
application referral system, reviews the 
system for compliance with law, 
policies, and cost principles, performs 
site visits, obtains clearances, negotiates 
and issues grant awards, maintains 
funds control records and master grant 
files. Monitors the annual HCFA project 
grant plan. Provides HCFA small 
purchasing services, guidance, and 
assistance to all HCFA components. 

Dated: May 13,1990. 

Gail R. Wilensky, 

Administrator, Health Care Financing 
Administration. 

[FR Doc. 90-14570 Filed 6-22-90; 8:45 ami 

BILLING CODE 4120-01-M 


Privacy Act of 1974; Report of New 
System 

AGENCY: Department of Health and 
Human Services (HHS), Health Care 
Financing Administration (HCFA). 
action: Notice of New System of 
Records. 

summary: In accordance with the 
requirements of the Privacy Act of 1974 
we are proposing to establish a new 
system of records. "Income and 
Eligibility Verification for Medicaid 
Eligibility Quality Control (MEQC) 
Reviews,” HHS/HCFA/BQC No. 09-70- 
2006. We have provided background 
information about the proposed system 
in the "Supplementary Information” 
section below. Although the Privacy Act 
requires only that the "routine uses” 
portion of the system be published for 
comment, HCFA invites comments on 
all portions of this notice. 
dates: HCFA filed a new system report 
with the Chairman of the Committee on 
Government Operations of the House of 
Representatives, the Chairman of the 
Committee on Governmental Affairs of 
the Senate, and the Administrator, 
Office of Information and Regulator} 
Affairs, Office of Management and 
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Budget (OMB), on June 21,1990. The 
new system of records, including routine 
uses will become effective August 20. 
1990. unless HCFA receives comments 
which require alteration to the system. 
addresses: The public should address 
comments to Richard A. DeMeo, HCFA 
Privacy Act Officer, Office of Budget 
and Administration, Health Care 
Financing Administration. Room 110, 
Security Office Park, 7008 Security 
Boulevard, Baltimore, Maryland 21207. 
Comments received will be available for 
inspection at this location. 

FOR FURTHER INFORMATION CONTACT: 
Linda M. Fuller or Susan Williams, 
Medicaid Bureau, Health Care Financing 
Administration, Room 233, East High 
Rise Building, 6325 Security Boulevard, 
Baltimore, Maryland 21207, telephone 
(301) 966-5933. 

SUPPLEMENTARY INFORMATION: HCFA 
proposes to initiate a new system of 
records collecting data under the 
authority of and to implement section 
1903(u) of the Social Security Act (the 
Act). (42 U.S.C. 1396 b(u)). MEQC 
utilizes a statistically valid sample of 
cases certified Medicaid eligible to 
make judgments about the accuracy of 
case eligibility determinations and to 
gather payment information. States are 
required to review a sample of certified 
Medicaid individuals to verify the 
accuracy of the eligibility 
determinations, to detect errors and 
incorrect payments. Error rate 
information is used to disallow misspent 
funds and to assist States in developing 
corrective actions to prevent future 
errors. 

Section 1903(u)(l)(A) of the Act 
requires the Secretary to measure the 
amount of expenditure due to erroneous 
Medicaid eligibility determinations and 
to disallow Federal financial 
participation for erroneous expenditures 
greater than 3 percent for each fiscal 
year. Regulations at 42 CFR 431.803 and 
804 implemented this statute by adding 
the 3-percent tolerance to the existing 
Medicaid Eligibility Quality Control 
(MEQC) program designed to measure 
the amount of erroneous expenditures 
by States. 

The purpose of this system of records 
is to permit HCFA to match data from 
the MEQC subsample against data 
maintained by other Federal and State 
agencies as necessary to identify and/or 
verify sources of income and resources 
of Medicaid recipients. Information 
received from other Federal agencies 
(e.g., Internal Revenue Service (IRS)), 
will enable HCFA to establish more 
accurately the amount of erroneous 
excess payments. This will decrease 
erroneous Federal expenditures by 


disallowing misspent Federal funds, and 
reduce erroneous expenditures by 
providing information for States to use 
in developing corrective actions. 

In order to complete these objectives. 
HCFA regional offices will provide to 
the HCFA Central Office the appropriate 
identifying information on Medicaid 
recipients included in the Federal MEQC 
subsample. Since we are proposing to 
establish this system of records in 
accordance with the requirements and 
principles of the Privacy Act we do not 
anticipate that it will have an 
unfavorable effect on the privacy or 
other personal rights of individuals. 

The Privacy Act permits us to disclose 
information without the consent of 
individuals for “routine uses”—that is. 
disclosures that are compatible with the 
purpose for which we collected the 
information. The proposed routine uses 
in the new system meet the 
compatibility criteria since the 
information is collected for oversight of 
the Medicaid program for which we are 
responsible. We anticipate that 
disclosures under the routine uses will 
not result in any unwarranted adverse 
effects on personal privacy. 

Dated: June 19.1990. 

Gail R. Wilensky, 

Administrator , Health Care Financing 
A dministration. 

09-70-2066 

SYSTEM NAME: 

“Income and Eligibility Verification 
for Medicaid Eligibility Quality Control 
(MEQC) Reviews.” HHS/HCFA/MB. 

security classification: 

None. 

SYSTEM location: 

HCFA Central Office, Medicaid 
Bureau, Room 273, East High Rise. 6325 
Security Boulevard, Baltimore, 

Maryland 21207. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Approximately 27,000 Medicaid 
recipients in the MEQC subsample per 
year. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Recipient name. Social Security 
Number, name of State, and Federal 
MEQC review number. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 1903(u) of the Social Security 
Act (42 USC 1396b(u)). Regulations 42 
CFR 431.800, and 431.804. 


PURPOSE OF THE SYSTEM: 

To use other Federal and State 
agencies as necessary (e.g., Internal 
Revenue Service (IRS)) to identify 
sources of income and resources of 
Medicaid recipients to establish the 
accuracy of eligibility determinations 
and the proper amount of beneficiary 
liability. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosures may be made: 

1. To other Federal agencies (e.g., 
Internal Revenue Service) to obtain 
income/resource data for the purpose of 
determining correct Medicaid eligibility. 

2. To a State Medicaid agency which 
will use the information in its eligibility 
decisions. 

3. To a congressional office, from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

4. To a contractor for the purpose of 
collating, analyzing, aggregating or 
otherwise refining or processing records 
in this system or for developing, 
modifying and/or manipulating 
Automatic Data Processing (ADP) 
software. Data would also be disclosed 
to contractors incidental to consultation, 
programming, operation, user 
assistance, or maintenance for an ADP 
or telecommunications system 
containing or supporting records In the 
system. 

5. To the Department of Justice, to a 
court or other tribunal or to another 
party before such tribunal, when 

a. HHS, or any component thereof; or 

b. Any HHS employee in his or her 
official capacity; or 

c. Any HHS employee in his or her 
individual capacity where the 
Department of Justice (or HHS. where it 
is authorized to do so) has agreed to 
represent the employee; or 

d. The United States or any agency 
thereof, where HHS determines that the 
litigation is likely to affect HHS or any 
of its components; 

is a party to litigation or has an interest 
in such litigation, and HHS determines 
that the use of such records by the 
Department of Justice, the tribunal, or 
other party is relevant and necessary to 
the litigation and would help in the 
effective representation of the 
governmental party, provided, however, 
that in each case HHS determines that 
such disclosure is compatible with the 
purpose for which the records were 
collected. 

6. To an agency of a State 
Government, or established by State 
law. for purposes of determining. 
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evaluating and assessing cost, 
effectiveness, and the quality of health 
care services provided in the State, if 
HCFA: 

a. Determines that the use or 
disclosure does not violate legal 
limitations under which the data were 
provided, collected, or obtained; 

b. Establishes that the data are 
exempt from disclosure under the State 
and/or local Freedom of Information 
Act; 

c. Determines that the purpose for 
which the disclosure is to be made; 

(1) Cannot reasonably be 
accomplished unless the data are 
provided in an individually identifiable 
form; 

(2) Is of sufficient importance to 
warrant the effect and risk to the 
privacy interests of the individual that 
additional exposure of the record might 
bring, and; 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; and 

d. Requires the receiver to: 

(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record; 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the request, unless the 
recipient presents an adequate 
justification for retaining such 
information; 

(3) Make no further use of disclosure 
of the record except: 

(a) In emergency circumstances 
affecting the health or safety of any 
individual; 

(b) For use in another project under 
the same conditions, and with written 
authorization of HCFA; 

(c) For disclosure to a properly 
identified person for the purpose of an 
audit related to the project, if 
information that would enable project 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) When required by law; and 

(4) Secure a written statement 
attesting to the receiver’s understanding 
of and willingness to abide by these 
provisions. The receiver must agree to 
the following: 

(a) Not to use the data for purposes 
that are not related to the evaluation of 
cost, quality and effectiveness of care; 

(b) Not to publish or otherwise 
disclose the data in a form raising 
unacceptable possibilities that 
beneficiaries could be identified (i.e., the 


data must not be beneficiary-specific 
and must be aggregated to a level at 
which no data cells have ten or fewer 
beneficiaries); and 

(c) To submit a copy of any 
aggregation of the data intended for 
publication to HCFA for approval prior 
to publication. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE 8YSTEM: 

STORAGE: 

Storage will be on paper and magnetic 
tape. 

retrievabiuty: 

Information will be retrieved by 
beneficiary social security number 
which is the unique identifier used by 
HCFA for this system of records, 
beneficiary name, and the Federal 
MEQC review number. 

SAFEGUARDS: 

HCFA will maintain all return 
information in accordance with Federal 
requirements as necessary (e.g., the 
provisions of the Internal Revenue Code 
section 6103(p)(4)). The records will be 
accessible only to authorized 
employees. HCFA will notify all 
employees having access to records of 
criminal sanctions for unauthorized 
disclosure of information on individuals. 
All authorized staff will have computer 
system security clearance by use of an 
identification code and a password to 
access data. Access to the return data 
will be restricted (via the Resource 
Access Control Facility on the HCFA 
mainframe), to only those Medicaid 
Bureau employees associated with the 
matching program on a "need to know” 
basis. All computer records will be 
safeguarded in accordance with the 
provisions of the HHS Information 
Resource Management Manual, Part 6, 
ADP Systems Security, including use of 
passwords, and the National Bureau of 
Standards Federal Information 
Processing Standards. 

retention and disposal: 

Hard copy records will be maintained 
indefinitely. Magnetic tapes will be 
disposed of after the MEQC error rates 
are produced for the appropriate MEQC 
review period involved. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Medicaid Bureau, Health 
Care Financing Administration, Room 
200, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland 21207. 

NOTIFICATION PROCEDURE: 

To determine if a record exists 
concerning you, write to the System 


Manager at the address indicated above. 
Specify your name, social security 
number, address, and State. 

RECORD ACCESS PROCEDURES: 

Same as notification procedure. 
Requestors should also reasonably 
specify the record contents being sought 

CONTESTING RECORD PROCEDURES: 

Contact the System Manager named 
above and reasonably identify the 
record and specify the information to be 
contested. State the reason for 
contesting it (e.g., why it is inaccurate, 
irrelevant, incomplete or not current). 

RECORD SOURCE CATEGORIES: 

Income/resource data requested from 
other Federal agencies (e.g., IRS), and/or 
State agencies as necessary. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE PRIVACY ACT: 

None. 

[FR Doc. 90-14606 Filed 6-22-90; 8:45 am) 
BILLING CODE 4120-0S-M 


Health Resources and Services 
Administration 

Availability of Funds for Nurse 
Training Educational Loan Repayment 
for Service Is Certain Health Facilities 

agency: Health Resources and Services 

Administration, HHS. 

actio n: Notice. _ 

summary: The Health Resources and 
Service Administration (HRSA) 
announces that approximately $970,000 
will be available in Fiscal Year (FY) 
1990 for awards for nurse training 
educational loan repayment under 
section 836(h) of the Public Health 
Service Act (PHS Act) to nurses who 
agree to serve in certain health facilities 
having a critical shortage of nurses. 

The HRSA, through this notice, invites 
nurses to apply for participation in tHis 
loan repayment program. With these 
funds, the HRSA estimates that 
approximately 150 Loan Repayment 
awards may be made to nurses under 
this program. 

DATES: To receive consideration for 
funding, individuals must submit their 
applications by July 30,1990. 
Applications shall be considered as 
meeting the deadline if they are either: 

(1) Received on or before the deadline 
date; or 

(2) Postmarked on or before the 
deadline date and received in time for 
submission to the reviewing program 
officials. (Applicants should request a 
legibly dated U.S. Postal Service 
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postmark or obtain a legibly dated 
receipt from a commercial carrier or U.S. 
Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing). 

Late application will not be 
considered for funding. 
addresses: Application material may 
be obtained by calling or writing, and 
completed applications should be 
returned to. Dr. Norris S. Lewis, 

Director, Division of Health Services 
Scholarships, Bureau of Health Care 
Delivery and Assistance, HRSA, room 
7-34, 5600 Fishers Lane, Rockville, MD. 
20857, (301-443-6354). The application 
form has been submitted to the Office of 
Management and Budget for approval. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Norris S. Lewis, Director, Division of 
Health Services Scholarships, at the 
above address and phone number. 
supplementary information: Section 
836(h) of the PHS Act provides that the 
Secretary will repay a portion of an 
individual’s educational loans incurred 
for nurse training costs if that individual 
enters into an agreement with the 
Secretary to serve as a nurse for not less 
than two years in an eligible health 
facility determined to have a critical 
shortage of nurses. For an individual 
who is selected to participate in this 
program, the following will occur: 

(1) Upon completion of the first year 
of agreed upon service, the Secretary 
will pay 30 percent of the principal of. 
and interest on, each loan which w*as 
unpaid as of the beginning date of 
service; 

(2) Upon completion of the second 
year of agreed upon service, the 
Secretary will pay another 30 percent of 
the principal of, and interest on, each 
loan which was unpaid as of the 
beginning date of service; and 

(3) Upon completion of a third year of 
agreed upon service, the Secretary will 
pay another 25 percent of the principal 
of, and interest on, each loan which was 
unpaid as of the beginning date of 
service. Provided , that 

(4) No more than 85 percent of the 
principal of any loan which was unpaid 
as of the beginning date of service will 
be paid under this program. 

Notwithstanding the requirement of 
completion of practice each year, the 
Secretary will, on or before the due date, 
pay any loan or loan installment which 
may fall due within the period of service 
for which the borrower may receive 
payments under this program, if the 
borrower is providing service as agreed 
to and will continue to do so for the 
period required. 

Prior to entering an agreement for 
repayment of loans, other than nursing 


student loans, the Secretary will require 
that satisfactory evidence be provided 
of the existence and reasonableness of 
the education loans. 

These loan repayment amounts are 
unrelated to any salary paid to the nurse 
loan repayment recipient by the health 
facility by which he or she has been 
employed. 

The Secretary will make available 
with the application package a list of 
eligible health facilities in geographic 
areas determined to have a critical 
shortage of nurses. 

Eligible Applicants 

To be eligible to participate in this 
program, an individual must: 

(1) Have received a baccalaureate or 
associate degree in nursing, a diploma in 
nursing, or a graduate degree in nursing 
prior to initiation of service; 

(2) Have one or more outstanding 
educational loans for nurse training 
costs which incur no obligation of 
service as a nurse; 

(3) Enter into an agreement with the 
Secretary to serve full-time for not less 
than two years in an Indian Health 
Service health center; a Native 
Hawaiian health center; a public 
hospital operated by a State, county, or 
local government; a community or 
migrant health center; a nursing facility 
as defined in section 1905 or 1919(a) of 
the Social Security Act; a rural health 
clinic; or a health facility determined by 
the Secretary to have a critical shortage 
of nurses; and 

(4) Plan to begin employment as a 
registered nurse no later than September 
30,1990. 

In entering into agreements, as 
required under section 836(h) of the PHS 
Act, the Secretary will give priority to 
applicants: 

(1) With the greatest financial need; 
and 

(2) Who agree to serve in health 
facilities described in paragraph (3) 
above that are located in geographic 
areas with a shortage of and need for 
nurses, as determined by the Secretary. 

After applying the priorities listed 
above, the Secretary will give 
preference to applicants who (1) seek 
repayment of loans from loan funds 
established under subpart II of part B of 
title VIII of the PHS Act or made by 
education or financial institutions; (2) 
agree to serve for three years; and (3) 
are not already employed in eligible 
facilities. 

Breach of Agreement 

Participants in this program who fail 
to fulfill an agreement with the 
Secretary under this statute shall be 
liable to reimburse the Secretary of any 


payments made during the service 
period pursuant to such agreement 

Other Award Information 

This program is not subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs, since payments to individuals 
are not covered. 

The OMB Catalog of Federal Domestic 
Assistance number for this program in 13.908. 

Dated: April 9.1990. 

Robert G. Harmon, 

Administrator. 

[FR Doc. 90-14604 Filed 8-22-90; 8:45 amj 

BILLING CODE 4160-15-M 


Indian Health Service 

Nursing Recruitment Program for 
Indians 

agency: Indian Health Service. HIIS. 
action: Notice of competitive grant 
applications for the nursing recruitment 
program for Indians. 

summary: The Indian Health Service 
(IHS) announces that competitive grant 
applications are now being accepted for 
the Nursing Recruitment Program for 
Indians authorized by section 112 of the 
Indian Health Care Amendments of 
1988, Public Law 100-713. There will be 
only one funding cycle during fiscal year 
1990. This program is described at 
S 13.970 in the Catalog of Federal 
Domestic Assistance. Costs will be 
determined in accordance with OMB 
Circulars A-21, A-87, and A-122 (cost 
principles for different types of 
applicant organizations); and subpart Q 
of 45 CFR part 74 or 45 CFR 92.22 (as 
applicable). 

dates: An original and two copies of 
the completed grant application must be 
submitted, with all required documents, 
to the Grants Management Branch, 
Division of Acquisition and Grants 
Operations, room 6A-33, 5600 Fishers 
Lane, Rockville, Maryland 20857, by 
c.o.b. August 10,1990. 

Applications shall be considered as 
meeting the deadline if they are either: 
(1) Received on or before the deadline 
with hand carried applications received 
by c.o.b. 5 p.m.; or (2) postmarked on or 
before the deadline date and received in 
time to be reviewed along with all other 
timely applications. A legibly dated 
receipt from a commercial carrier or the 
U.S. Postal Service will be accepted in 
lieu of a postmark. Private metered 
postmarks will not be accepted as proof 
of timely mailing. 

Applications received after the 
announced closing date will be returned 
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to the applicant and will not be 
considered for funding. 

FOR FURTHER INFORMATION CONTACT: 
For program information, contact 
Audrey Koertvelyessy, Division of 
Nursing, Office of Health Programs, 
Indian Health Service, Twinbrook Metro 
Parkway, suite 100, Rockville, Maryland 
20852, (301) 443-1840. For grants 
information, contact Ms. M. Kay 
Carpentier. Grants Management Officer, 
Grants Management Branch, Division of 
Acquisitions and Grants Operations, 
Indian Health Service, Maxima Bldg., 
suite 603. 2101 East Jefferson, Rockville, 
Maryland 20852, (301) 443-5204. (The 
telephone numbers are not toll-free 
numbers.) 

SUPPLEMENTARY INFORMATION: This 
announcement provides information on 
the general program purpose and 
objectives, programmatic priorities, 
eligibility requirements, funding 
availability, and application procedures 
for the Nursing Program for fiscal year 
1990. 

A. General Program Purpose 

To increase the number of nurses, 
nurse mid wives, and nurse practitioners 
who deliver health care services to 
Indians. 

B. Eligibility and Preference 

The following organizations are 
eligible: (1) Public or private schools of 
nursing, 

(2) tribally controlled community 
colleges, and 

(3) nurse midwife programs, and nurse 
practitioner programs, that are provided 
by any public or private institution. 

Preference will be given to programs 
vshich : (1) Provide a preference to 
Indians, 

(2) train nurse midwives or nurse 
practitioners. 

(3) are interdisciplinary, and 

(4) are conducted in cooperation with 
a center for gifted and talented Indian 
students established under section 
5324(a) of the Indian Education Act of 
1988. 

If an eligible organization claims 
preference in order to be given priority, 
the organization roust submit verifying 
documentation. 

C. Programmatic Priorities 

1. To carry out the provisions of 
section 112 of Public Law 100-713, 
priority will be given to the following 
programs: 

a. At least one project to a public or 
private school of nursing, which provide 
BSN or MSN degrees, not to exceed 
$450,000 per year, up to a project period 
not to exceed three years; 


b. At least one project to a tribally 
controlled community college, not to 
exceed $150,000 per year, up to a project 
period not to exceed three years; 

c. At least one project to an 
organization which trains nurse 
midwives, not to exceed $150,000 per 
year, up to a project period not to 
exceed three years. 

D. Program Objectives 

1. To recruit individuals for programs 
which train individuals to be nurses, 
nurse mid wives, or nurse practitioners. 

2. To provide a program that 
encourages nurses, nurse midwives, and 
nurse practitioners to provide, or 
continue to provide, health care services 
to Indians. 

3. To provide a program that increases 
the skills of, and provides continuing 
education to, nurses, nurse midwives, 
and nurse practitioners. 

4. To provide any program that is 
designed to achieve the purpose of 
increasing the number of nurses, nurse 
midwives, and nurse practitioners who 
deliver health care services to Indians. 

Each proposal must respond to at 
least one of the above four objectives. 

Although section 112 of the Indian 
I lealth Care Amendments of 1988, Pub. 
L. 100-713 provides that scholarships for 
individuals may be funded, such support 
will not be considered for this funding 
cycle. 

E. Type of Program Activities 
Considered for Support 

Programs developed to locate and 
recruit students with potential for 
nursing; and to provide support services 
to students who are recruited. Support 
services may include providing career 
counseling and academic advice; 
assisting students to identify academic 
deficiencies and to develop plans to 
correct those deficiencies; assisting 
students to locate financial aid; 
monitoring students to identify possible 
problems; assisting with the 
determination of need for and location 
of tutorial services; and other related 
activities which will help to retain 
students in school 

F. Required Affiliation 

The applicant must submit 
documentation showing that it is an 
accredited school of nursing, or a 
tribally controlled community college or 
nurse midwife program which has an 
affiliation with an accredited school of 
nursing, as defined at 42 CFR 36.302(o). 
The term “accredited" when applied to 
any program of nurse education means a 
program accredited or assured 
accreditation by a recognized body or 
bodies, or by a State agency, approved 


for such purpose by the Secretary of 
Education and when applied to a school, 
college or university (or a unit thereof) 
which is accredited or assured 
accreditation by a recognized body or 
bodies, or by a State agency, approved 
for such purpose by the Secretary of 
Education. 

The applicant must submit written 
documentation showing affiliation with 
a health care facility that primarily 
serves Indians. 

When the taiget population of a 
proposed project includes a particular 
Indian tribe or tribes, an official 
document, i.e., a letter of support or 
tribal resolution, must be submitted 
indicating that the tribe or tribes will 
cooperate with the applicant. 

G. Fund Availability 

Approximately $750,000 is available in 
fiscal year 1990 during this cycle for 
award of nursing grants under section 
112. The anticipated start date for 
selected projects will be September 28, 
1990. Projects will be awarded for a term 
of up to three years, with funding for 
succeeding years based on the fiscal 
year 1990 level, satisfactory level of 
performance, and the availability of 
appropriation in future years. 

H. Application Process 

1. An IHS Recruitment Grant 
Application Kit may be obtained from 
the Grants Management Branch, 
Division of Acquisition and Grants 
Operations, Indian Health Service, 
Maxima Bldg., suite 603, 2101 East 
Jefferson, Rockville, Maryland 20852. 
This kit contains program information, 
guidance for completing an application. 
OMB approved application form (PHS- 
5161-1) and required certification forms. 

2. The application must be signed and 
submitted by an individual authorized to 
act for the applicant and to assume on 
behalf of the applicant the obligations 
imposed by the terms and conditions of 
any award 

3. Each application will be reviewed 
at the Grants Management Branch for 
completeness and eligibility. All 
acceptable applications will be subject 
to a competitive review and evaluation. 
This program is not subject to Executive 
Order 12372. 

4. If an application is disapproved or if 
funds are not available to support all 
approved applications, the affected 
applicants will be so notified by 
September 18,1990. 

5. The project period may not exceed 
three years. Applications must include 
information for the entire anticipated 
project period 
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I. Criteria for Review and Evaluation 

Conforming applications will be 
evaluated against the following criteria: 

• The potential effectiveness of the 
proposed project in carrying out the 
purposes of section 112, with special 
emphasis on the objectives and 
methodology portion of the application. 
Includes relevance of project objectives 
to grant program objectives; 
appropriateness and soundness of the 
procedures for identifying, recruiting, 
and retaining target population(s); 
feasibility of project within proposed 
resources and time frames. 

• The demonstrated capability of the 
applicant to successfully conduct the 
project, including organizational and 
scholarly commitment to the 
recruitment, education, and retention of 
students. 

• The accessibility of the applicant to 
target Indian communities or tribes, 
including evidence of past or potential 
cooperation between the applicant and 
such communities or tribes. Evidence 
must be an official document in such 
form as is prescribed by the tribal 
governing body to which recruitment 
efforts will be directed, i.e., tribal 
resolution and letters of support. 

• The relationship of project 
objectives to Indian Health manpower's 
deficiencies, indicating the number of 
potential Indian students to be 
contacted and recruited as well as 
potential cost per student recruited. 
Those projects that have the potential to 
serve a greater number of Indians will 
be given first consideration. 

• The soundness of the fiscal plan for 
assuring effective utilization of grant 
funds. 

• Clarity, feasibility and 
appropriateness of evaluation plan for 
effecting the proposed project. 


Dated: April 12,1990. 

Everett R. Rhoades, 

Assistant Surgeon General Director. 

(FR Doc. 90-14605 Filed 6-22-90; 8.45 am) 

BILLING CODE 4160-16-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. N-90-3108] 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Administration. HUD. 
action: Notices. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comment on the subject 
proposals. 

address: Interested persons are invited 
to submit comment regarding these 
proposals. Comment should refer to the 
proposals by name and should be sent 
to: Scott Jacobs. OMB Desk Officer, 
Office of Management and Budget. New 
Executive Office Building, Washington. 
DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest. Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
for the collections of information, as 
described below, to OMB for review, as 


required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total numbers of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: June 18.1990. 

John T. Murphy, 

Director. Information Policy and Management 
Division. 

Proposal: Indian Housing Mutual Help— 
Mutual Help and Occupancy 
Agreement IHA Inspection, FR-2208. 
Office: Public and Indian Housing. 
Description of the Need for the 
Information and its Proposed Use: The 
information collected will be used for 
executing a standard contract in the 
Mutual Help Program and conducting 
annual inspections for occupied 
Indian housing units. 

Form Number. None. 

Respondents: Non-profit institutions. 
Fiequency of Submission: Occasionally 
and annually. 

Reporting Burden: 


Number of v Frequency v Hours per Burden 

respondents * of response * response = hours 


Agreement----- 1,250 1 .3 375 

Inspections.™........... 40,000 1 1 40.000 


Total Estimated Burden Hours: 40,375. 
Status: Reinstatement. 

Contact: Dominic Nessi, HUD, (202) 708- 
1015, Scott Jacobs, OMB, (202) 395- 
6880. 

Dated: June 18.1990. 

Proposal: Survey of Tenants in Certain 
Properties With HUD-Held and 
Foreclosed Mortgages. 


Office: Housing. 

Description of the Need for the 
Information and its Proposed Use: The 
Department is required to preserve the 
number of units which are occupied 
by low- or moderate-income persons 
at the time of assignment or 
foreclosure, whichever is greater. 

HUD must also inquire as to the 


income levels of unassisted tenants 
for whom information is not available. 
Form Number None, 

Respondents: Individuals or households, 
businesses or other for-profit, and 
Federal agencies or employees. 
Frequency of Submission: Other. 
Reporting Burden: 
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Number of v 
respondents A 

Frequency 
of response 

Hours per 
response = 

Burden 

hours 

Survey of CurrenBy HUD-HeW Inventory. .- 


1 

.05 

4,703 

Units Owners^....... .. 

. 609 

1 

5. 

405 






Total Estimated Burden Hours: 5.108. 
Status: Reinstatement 
Contact: Michelle McLaurin, HUD, (202) 
708-3944. Scott Jacobs. OMB, (202) 
395-6880. 

Dated: June 18.1990. 

Proposal: Issuer's Monthly Accounting 
Report. 


Office: Government National Mortgage 
Association. 

Description of the Need for the 
Information and its Proposed Use: 
Issuers will use these forms to report 
monthly on their securities 
accounting. The information is 
necessary to assure issuers are 
performing pursuant to the guaranty 


agreement and investors are receiving 
all funds due them. 

Form Number HUD-11710A, 1710B, 
1710G 11710D, 11710E. 

Respondents: Businesses or other for- 
profit 

Frequency of Submission: On Occasion 
and Monthly. 

Reporting Burden: 






Number of v 
respondents A 

Frequency Y 
of response A 

Hours per 
response 

Burden 

hours 

HUD-1171QA_ 




_ 1,250 

2,208 

12 

.012036 

33.219 

39 

HUD-1710B.,. 




13 

.12 

H1ID-1710C: 




_ 10 

1 

.16 

2 

HiJivii7inn 




_ 1,250 

12 

35 

3.750 

2.200 

HHIV11710F 




1,250 

11 

.18 







Total Estimated Burden Hours: 39,210. 
Status: Reinstatement 
Contact John Field. HUD. (202) 708- 
0751, Scott Jacobs. OMB, (202) 395- 
6880. 

Date: June 18.1990. 

Proposal: Rental Schedule. 


Office: Housing. 

Description of the Need for the 
Information and its Proposed Use: 
Section 207(a) of the National Housing 
Act requires all project owners to 
submit a “Rental Schedule" when 
requesting an adjustment to project 
rents. Form HUD-92458 is used by the 


Department to establish and approve 
rental charges and utility allowances 
Form Number: HUD-92458. 
Respondents: Businesses or other for- 
profit. Federal agencies or employees, 
and non-profit institutions. 

Frequency of Submission: Annually. 
Reporting Burden: 


Number ol * Frequency Hours per Burden 

respondents x of response response hours 


Form HUO-S2458. 


16,000 1 33 5.290 


Total Estimated Burden Hours: 5.280. 
Status: Extension. 

Contact: Michelle McLaurin, HUD, (202) 
708-3944, Scott Jacobs, OMB. (202) 
395-6880. 

Date: June 18,1990. 

[FR Doc. 90-14816 Filed 6-22-90; 6:45 am] 
BILLING CO DC 4210-01-K 


[Docket No. N-90-2098; FR-2722-N-02) 

Commission on Regulatory Barriers to 
Affordable Housing; Meeting 

agency: Office of the Assistant 
Secretary for PoUcy Development and 
Research. HUD. 

action: Notice of public hearing. 

summary: The Commission was 
established on March 14,1990, in 
accordance with the provisions of the 
Commission's charter and the Federal 
Advisory Committee Act (FACA). The 


Commission was created to advise the 
Secretary on the nature and impact upon 
costs of Federal, State, and local 
regulations governing the construction 
and rehabilitation of housing and to 
present its findings as well as advisory 
recommendations as to possible 
remedial Federal, State, and local 
actions that can be taken to eliminate 
excessive, duplicative or unnecessary 
regulations that increase the cost of 
housing. 

The first meeting of the Commission 
was held in Washington on May 31, 

1990. At that meeting a decision was 
made to hold public hearings for the 
purpose of soliciting testimony on the 
nature and extent of regulatory barriers 
to affordable housing and on possible 
approaches for implementing regulatory 
reform. 

TIME AND PLACE: The initial public 
hearing will be held in Trenton. New 


Jersey on Wednesday, July 11,1990 from 
9:30 a.m. to approximately 4:30 p.m. The 
meeting will take place at the Join! 
Appropriations Committee Hearing 
Room, Room 424, State House Annex, 
125 W. State Street, Trenton. NJ 08625. 

agenda: The Commission desires to 
hear a range of testimony and views on 
the nature of regulatory barriers to 
affordable housing and on possible 
legislative, administrative, judicial and 
other approaches that have been or can 
be taken to address the problem. The 
Commission is interested in issues and 
possible solutions and, for this hearing, 
is particularly interested in issues and 
solutions that are most relevant to the 
Northeast and Mid-Atlantic areas. 

public participation: The hearing will 

consist of testimony from invited 
witnesses as well as testimony from the 
general public. A minimum of one hour 
has been set aside, after scheduled 
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testimony and questions, for testimony 
from other interested parties. Members 
of the general public wishing to testify 
will be asked to register on a first come, 
first served basis. Those who do not 
have the opportunity to testify can. at 
the hearing or subsequently, submit 
written remarks for the record. 
for further information contact: 
David Engel, Office of Policy 
Development and Research, Room 8140. 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410. Telephone: (202) 
708-4370. (This is not a toll-free 
number.) 

Dated: June 18,1990. 

John C. Wicher, 

Assistant Secretary for Policy Development 
and Research. 

|FR Doc. 90-14566 Filed 6-22-90; 8:45 am] 
BILLING CODE 4210-01-11 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ A A-660-00-4120-02] 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provision of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau’s Clearance Officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be made within 30 days directly to the 
Bureau Clearance Officer and to the 
Office of Management and Budget. 
Paperwork Reduction Projects (1004- 
0973), Washington, DC 20503, telephone 
(202) 395-7340. 

Title: Coal Management (43 CFR Group 

3400). 

OMB approval number: 1004-0073. 
Abstract: The Federal Coal Management 
Program regulations are located at 43 
CFR Group 3400 and require 
applicants, lessees, licensees, and/or 
operators involved in operations for 
the discovery, testing, development 
mining, or processing of Federal coal 
to submit information to the Bureau of 
Land Management. The information 
required is needed to allow the 
authorized officer, on behalf of the 
Federal Government, to gather data 


relevant to the extent and qualities of 
the public coal resource and to the 
environmental impacts of coal leasing 
and development; to manage the 
leasing and development of coal in the 
public interest; to determine the 
qualifications of prospective lessees; 
to properly administer the statutes 
applicable to coal mining, production, 
resource recovery and protection, 
operations, and exploration on 
Federal leases or licenses; to ensure 
that lessees comply with applicable 
statutes, regulations, and policies; and 
to ensure that accurate records are 
kept of all Federal coal produced. 

Revisions to the regulations are being 
proposed, some of which clarify the 
amount and type of information being 
sought from applicants and coal lessees, 
but none of which increase the 
information required to be submitted by 
applicants in order to receive benefits. 
Information requirements are located in 
several sections of the proposed 
regulations. All requirements are 
consistent with the Secretary of the 
Interior’s authority to manage federally 
owned coal through leasing or exchange; 
to oversee exploration, development, 
production, resource recovery and 
protection, diligent development, 
continued operation, preparation, 
handling, and certain abandonment 
operations on Federal coal lands; and to 
require that coal mining operations are 
conducted in an environmentally sound 
manner. In many cases, a specific form 
will not be required to collect 
information as information is already 
generated as part of routine industry 
practice. Information requirements in 
the regulations are acceptable in any 
form which meets the specifications in 
the rulemaking. The obligation to 
respond is generally required to obtain a 
benefit, although it is mandatory for 
some requirements of Federal licensees/ 
lessees. 

Failure to collect the information 
would result in violations of statute and 
in lack of knowledge about Federal coal 
resources and would reduce the 
effectiveness of the program in meeting 
policy and statutory objectives. 
Frequency: On occasion, quarterly, 
semiannually, and annually. 
Description of Respondents: Coal 
lessees, licensees, operators, and 
applicants. 

Estimated completion time: On average, 
22 hours. 

Annual Responses: 1,382. 

Annual Burden Hours: 30,836. 

Bureau Clearance Officer: Gerri Jenkins 
(202) 653-2209. 


Dated: May 10,1990. 

Adam A. Sokoloski, 

Assistant Director. Energy and Mineral 
Resources. 

[FR Doc. 90-14597 Filed 0-22-90; 8:45 amj 
BILLING CODE 4310-44-M 

[NV-930-00-4212-16; N-21754] 

Termination of Desert Land 
Classification; NV 

June 14.1990. 

AGENCY: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: This action terminates Desert 
Land classification N-21754. 

EFFECTIVE DATE: Termination is 
effective with the publication of this 
document in the Federal Register. 

FOR FURTHER INFORMATION CONTACT. 

Mary Clark, Nevada State Office, BLM, 
850 Harvard Way, P.O. Box 12000, Reno, 
NV 89520, (702) 785-6530. 

SUPPLEMENTARY information: Pursuant 
to section 7 of the Taylor Grazing Act 
(48 Slat. 1272) and the authority 
delegated by Appendix 1 of Bureau of 
Land Management Manual 1203 dated 
April 14.1987, Desert Land classification 
N-21754 is hereby terminated as to the 
following described lands: 

Mount Diablo Meridian, Nevada 

T. 32 N.. R. 60 E.. 

Sec. 22. EMiSEVii. 

The area described contains 80 acres in 
Elko County. Nevada. 

The classification was made pursuant 
to the Desert Land Act of March 3,1877. 
as amended and supplemented (43 

U. S.C. 321 et seq.). Entry to the land was 
allowed on August 2,1983, and on that 
date the lands became segregated from 
all other forms of appropriation under 
the public land laws, including location 
under the mining laws. 

The inability to develop sufficient 
water resulted in a partial 
relinquishment of the entry. The entry, 
as it related to the relinquished lands 
described herein, was subsequently 
canceled and the classification of said 
lands is no longer considered 
appropriate. The partial relinquishment/ 
cancellation of the entry was noted to 
the official records on April 20,1990, 
and on that date the lands became open 
to the operation of the public land laws 
and location under the mining laws. 

Fred Wolf. 

Acting State Director, Nevada. 

[FR Doc. 90-14565 Filed 6-22-90: 8:45 am] 

BILLING CODE 4310-HC-M 
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[ CA-068-00-7123 52 D098] 

Closure for Public Land Surrounding 
the El Mirage Cooperative 
Management Area, San Bernardino 
County, CA 

agency: Bureau of Land Management, 
Interior. 

action: Closure order for public land 
contained within 49 sections of land in 
the Barstow Resource Area of San 
Bernardino County. 

summary: This closure order affects the 
public land contained within all or part 
of 49 sections of land surrounding the El 
Mirage Cooperative Management Area, 
San Bernardino County, California 
under the administrative responsibility 
of the Barstow Resource Area, 

California Desert District. The following 
is a description of the land affected by 
this closure order: T.6N., R.5W., Section 
0; T.7N., R.5W„ Sections 6, 8,19. 20, 30 
and 31; T.8N., R.5W., Sections 30, 31 and 
32; T.7N., R.6W., Sections 8, 7, 8 and 
those parts of Sections 18 and 20 that 
are north of the ridgeline in the Shadow 
Mountains; T.8N., R.6W., Sections 27, 23, 
30, 31, 32, 34 and 35; T.6N., R. 7W., 
Sections 6. 8,13.18,19 and 20; T.7N., 
R.7W., Sections 2, 4,12,15,18,19, 20, 29 
and 31; T.8N., R.7W., Sections 20, 27, 28, 
32. 34 and 35; T.0N., R.8W.. Section 1; 
T.7N., R.8W., Sections 11,12,14, 24 and 
25, San Bernardino Meridian. 

The public land contained within the 
previously described 49 sections of land 
are closed to all motor vehicles under 
the authority of 43 CFR 3304.1 in order to 
protect soil, vegetation, wildlife, wildlife 
habitat and adjacent private land, 
property and landowners. This closure 
does not apply to the operation of 
vehicles, licensed pursuant to California 
Vehicle Code Section 4000(a), upon 
“open routes” that are marked with a 
sign on the ground that reads “open 
route”. A flyer showing the open routes 
is available upon request. 

This closure order shall remain in 
effect for one year. This action is being 
taken as an interim measure until the 
aforementioned problems are resolved 
and/or the routes of travel on the public 
land within the 48 sections of land are 
designated through the Desert District’s 
route designation process. 

The closed area will be posted with 
“closed area” signs and the open access 
routes will be posted with “open route” 
and “street licensed vehicles only” 
signs. Specifically authorized persons 
will be allowed access into the closed 
area only with written authorization. 

Any person who fails to comply with 
this closure order may be subject to a 
fine of up to $1000.00 or imprisonment of 


up to 12 months, or both, under 43 CFR 
8300.0-7. 

FOR FURTHER INFORMATION CONTACT! 

Mark H. Davis, El Mirage Project 
Manager or Steve Martin, BLM Ranger, 
150 Coolwater Lane, Barstow, California 
92311 or phone (619) 256-3591. 

EFFECTIVE DATE: June 25,1990. 

Dated: June 19,1990. 

Daryl Albiston, 

Acting Area Manager. 

[FR Doc. 90-14641 Filed 6-22-90; 8:45 am) 

BILLING CODE 4310-40-N 


lOR 120-6310-02: GPO-0282] 

Advisory Council Meeting; Coos Bay 
District 

agency: Bureau of Land Management, 
Interior. 

action: Meeting of Coos Bay District 
Advisory Council. 

summary: Notice is hereby given in 
accordance with Public Law 94-579 and 
43 CFR part 1780 that a meeting of the 
Coos Bay District Advisory Council will 
be held on Thursday, July 20,1990, 
beginning at 9 a.m. The meeting will be 
held in the BLM Coos Bay District Office 
conference room. 

agenda: The agenda for the meeting 
will include; 

1. Election of officers. 

2. A discussion of changes in BLM’s 
timber sales and other operations 
related to the status of the Northern 
spotted owl. 

3. A discussion of the status of BLMs 
Western Oregon Resource Management 
Planning process. 

4. Updates on certain local issues 
including; The New River Area of 
Critical Environmental Concern, Coos 
Bay’s North Spit, The Dean Creek Elk 
Viewing Area and the current state of 
BLM’s Resource Management Plan. 

5. Plans for the next meeting. 

The meeting is open to the public and 
news media. Interested*persons may 
make oral statements to the council 
between 10 a.m. and 10:30 a.m. on 
Thursday, July 20, or file written 
statements for the council’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager by close of business on 
Thursday, July 12,1990 (Telephone 503- 
750-0100). 

ADDRESSES: Bureau of Land 
Management, Coos Bay District Office, 
1300 Airport Lane. North Bend, OR 
97459. 

Minutes of the meeting will be 
maintained at the District Office and 
made available during regular business 


hours (7:45 a.m. to 4:30 p.m.) for public 
inspection or reproduction at the cost of 
duplication. 

Dated: June 14,1990. 

Melvin E. Chase, 

District Manager. 

[FR Doc. 90-14563 Filed 6-22-90; 8:45 amj 

BILUNG CODE 4310-33-*! 


[NV-930-00-4212-14; N-53169] 

Realty Action; Non-Competitive Sale of 
Public Lands in Clark County, NV 

The following described public land in 
the town of Cal-Nev-Ari, Clark County. 
Nevada has been determined to be 
suitable for sale utilizing non¬ 
competitive procedures under section 
203 of Public Law 94-579, the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1713). 

T. 30 S., R. 63 E., M.D.M., Nevada, 

Sec. 25: EVfcSE’ASEy^ 

Sec. 36: NVfcNVfeNEV4NEy4NEV4. 

T. 30 S.. R. 64 E, MJ3.M., Nevada. 

Sec. 31: Lots 5 through 13. 20 and 21. 

Comprising 37.08 acres of public land. 

These lands are being offered as a 
direct sale to Nancy L. Kidwell as a 
result of occupancy trespass that has 
occurred on public lands. The lands will 
be sold at not less than fair market 
value as determined by an appraisal. 
The subject land is not needed for any 
federal purpose which is compatible 
with the applicable land use plan. The 
sale of this parcel would be in the public 
interest. All minerals will be retained by 
the United States. 

Lands to be transferred from the 
United States will be subject to the 
following easements, reservations and 
exceptions. 

1. Excepting and reserving the United 
States of America a right-of-way for 
ditches and canals constructed pursuant 
to the Act of August 30,1980 (43 U.S.C. 
845). 

2. All beatable, leasable and saleable 
mineral deposits, which include oil and 
gas and sand and gravels, is reserved to 
the United States, together with the right 
to prospect for, mine and extract the 
minerals. 

Publication of this notice in the 
Federal Register will segregate the 
public lands described above from all 
forms of appropriation under the public 
land laws, including the general mining 
laws for a period of 270 days from the 
date of publication. 

Further information concerning this 
exchange can be obtained by contacting 
the District Manager, Las Vegas District, 
Bureau of Land Management, P.O. Box 
20569, Las Vegas, Nevada 89120. 








Federal Register / Vol. 55, No. 122 / Monday, June 25, 1990 / Notices 


25897 


For a period of 45 days from date of 
first publication, interested parties may 
submit comments to the District 
Manager, Las Vegas District, Bureau of 
Land Management P.O. Box 26569, Las 
Vegas, Nevada 89126. 

Dated: June 13.1990. 

Ben Collins, 

District Manager. 

[FR Doc. 90-14564 Filed 8-22-90; 8:45 am] 

81 LUNG CODE 43KM4C-M 


Bureau of Mines 

Environmental Document Preparation 
for the In Situ Copper Mining Research 
Project; Public Meeting 

agency: Bureau of Mines, Interior. 
action: Notice of public meeting to 
solicit input on issues to be included in a 
draft environmental assessment being 
prepared for the In Situ Copper Mining 
Research Project. 

summary: In accordance with section 
102(3)(C) of the National Environmental 
Policy Act (NEPA), this notice advises 
that the Bureau of Mines will hold a 
public meeting to assist with identifying 
relevant issues to be included in a draft 
environmental assessment (EA) being 
prepared for the In Situ Copper Mining 
Research Project. The selected location 
for the research project is the Santa 
Cruz site, located approximately seven 
miles west of the city of Casa Grande, 
Arizona. The proposed action to be 
evaluated by this document is the in situ 
leach mining of copper from an 
undisturbed copper ozide ore zone using 
a pattern of solution injection and 
recovery wells completed from the 
surface, and construction and operation 
of a pilot-scale solvent extraction¬ 
electrowinning facility to remove copper 
from recovered solutions. The proposed 
action is a mining research activity 
which is intended to evaluate the 
technical, economic, and environmental 
feasibility on copper in situ leach mining 
technology. The EA will briefly provide 
sufficient evidence and analysis for 
determining whether to prepare an 
environmental impact statement (EIS) or 
a finding of no significant impact 
(FONSI). An EIS is prepared if the 
action is determined to have a 
significant effect on the human 
environment. A FONSI presents reasons 
why an action will not have a significant 
effect on the human environment and 
that preparation of an EIS will not be 
necessary. 

dates: The public meeting will be 
conducted on July 25,1990, beginning at 
7 p.m. and continuing until about 9:30 
p m. at the Holiday Inn. 777 North Pinal 


Avenue, Casa Grande, Arizona. The 
meeting room will be open at 6:30 p.m. 
for review of displays and informal 
discussions with project personnel. 
addresses: Written comments 
regarding environmental issues to be 
included in the draft EA should be sent 
to Mr. William C. Larson, Research 
Supervisor. Advanced Mining Division, 
Bureau of Mines, Twin Cities Research 
Center. 5629 Minnehaha Avenue South, 
Minneapolis, Minnesota 55417-3309. To 
be most useful to the Bureau in 
preparing this document, comments are 
requested by August 8.1990. 

FOR FURTHER INFORMATION CONTACT: 
William C. Larson at the above address 
or telephone (612) 725-4690. or (FTS) 
789-4690. 

SUPPLEMENTARY INFORMATION: In situ 
leach mining of copper involves the 
injection of a dilute sulfuric acid 
solution through a well or wells 
completed into an otherwise 
undisturbed ore zone; dissolution of 
copper mineralization as the solution 
moves through fractures and pore 
spaces; collection of copper-bearing 
solution by recovery wells; removal of 
the dissolved copper using a 
conventional solvent extraction¬ 
electrowinning plant located on the 
surface; rejuvenation of solution to its 
original strength; and solution 
reinjection back into the ore zone to 
repeat the cycle. 

The In Situ Copper Mining Research 
Project is a cooperative research effort 
of the Bureau of Mines and the Santa 
Cruz Joint Venture (a joint venture 
formed between ASARCO Santa Cruz, 
Inc., and Freeport Copper Co.). The 
surface and subsurface owner of the 
project site is the Santa Cruz Joint 
Venture. Wells to be utilized during the 
term of the project include one injection 
well together with four recovery wells. 
These wells are presently in place and 
were originally installed for use during a 
site hydrogeologic investigation. The 
four recovery wells are arranged in a 
square pattern on the ground surface 
with side dimensions of 127 ft. The 
single injection well is located in the 
center of the square. This arrangement 
is referred to as a “five-spot’ 1 well 
pattern. During the research project, the 
well pattern may be expanded by 
installing an additional injection well 
and two additional recovery wells to 
form a "double five-spot" with side 
dimensions of approximately 127 ft by 
254 ft. The expanded well pattern, if 
completed, will bring the total number of 
injection/recovery wells to eight. 
Injection of the solution will occur at a 
rate of 10 to 50 gal/min. The total area 
of the research project site is about 27 


acres. In addition to NEPA criteria, this 
research project is subject to Federal, 
State, and local environmental 
permitting requirements. 

Dated: June 20.1990. 

T.S. Ary, 

Director. 

[FR Doc. 90-14651 Filed 6-22-90: 8:45 am] 

BILLING COOC 4? 10-53-41 


National Park Service 

Availability of Draft Environmental 
Impact Statement; Blue Ridge and 
Roanoke River 

agency: National Park Service, Interior. 
action: Availability of draft 
environmental impact statement and 
notice of public meeting. 

summary: Congress authorized funding 
for a 10-mile extension of the Blue Ridge 
Parkway as a demonstration project 
under the Surface Transportation and 
Uniform Relocation Assistance Act of 
1987 (Pub. L 100-17). The action was 
further defined in a memorandum of 
agreement among the National Park 
Service, the Federal Highway 
Administration, and the Virginia 
Department of Transportation. In that 
memorandum, the extension was 
referred to as the Roanoke River 
Parkway, extending from the Roanoke/ 
Vinton city limits near Tinker Creek to 
the Hardy Ford area of Bedford and 
Franklin Counties. 

This Draft Environmental Impact 
Statement describes the potential 
impacts of three alternatives for a 
Roanoke River Parkway. The park road 
would be a limited-access road, with 
connections at the two termini, the Blue 
Ridge Parkway and the Explore Park (a 
1,700-acre project proposed to be 
developed east of the Blue Ridge 
Parkway). Three alternative alignment 
corridors are analyzed with alignment 2 
as the proposed action. Five alternative 
sites are also analyzed for a visitor 
center to orient visitors on the Blue 
Ridge and Roanoke River Parkways to 
the Roanoke Valley. Three of the sites 
are on the north side of the Roanoke 
River and are most suitable for 
alignment 2; and the other two sites are 
on the south side of the river and would 
work best with alignment 1 or 3. Site 3 i9 
the proposed action. 

A public meeting will be held at the 
following location and time to discuss 
this project. Comments will be received 
at the meeting and until August 27,1990, 
by the Superintendent, Blue Ridge 
Parkway, c/o Roanoke River Parkway 
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Project Office, P.O. Box 949, Vinton, 
Virginia 24179, telephone (703) 234-3959. 
dates: Public Meeting, 4 to 8 p.m., July 
26,1990, Vinton War Memorial, 814 
Washington Avenue, Vinton, Virginia 
24179. Comment period on the Draft EIS 
ends August 27,1990. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Mary McMenimen. National Park 
Service, Denver Service Center, P.O. 

Box 25287, Denver, Colorado 80225, 
Telephone (303) 969-2410. 

Dated: June 15,1990. 

Robert L. Deskins, 

Acting Regional Director, Southeast Region. 
[FR Doc. 90-14600 Filed 6-22-90; 8:45 am] 
BILLING CODE 4310-70-M 


Great Egg Harbor River, NJ; Wild and 
Scenic River Study; Report Availability 

agency: National Park Service; Mid- 
Atlantic Regional Office. 
action: Availability of draft study 
report; Great Egg Harbor River, New 
Jersey. 

summary: This notice advises the public 
that the Draft Study Report on the Great 
Egg Harbor River, New Jersey, 
Congressional Wild and Scenic River 
Study is available for public review. The 
Draft Study Report summarizes the 
three-year study to determine the 
eligibility and suitability of the Great 
Egg Harbor River for inclusion into the 
National Wild and Scenic River System. 
The Draft Study Report outlines existing 
protection, threats to the resource, 
alternative actions, and 
recommendations for management 
plans. 

COMMENT deadline: July 15,1990. 

FOR COPIES AND FURTHER INFORMATION 
contact: Patricia Weber, National Park 
Service, U.S. Custom House, room 260, 
2nd and Chestnut Streets, Philadelphia, 
PA 19106; (215) 597-6477. 

Gerald L. Kirwan, 

Acting Regional Director, Mid-Atlantic 
Region . 

[FR Doc. 90-14612 Filed 6-22-90; 8:45 am] 
BILLING CODE 4310-70-M 


Delaware and Lehigh Navigation Canal 
National Heritage Corridor 

agency: National Park Service; 
Delaware and Lehigh Navigation Canal 
National Heritage Corridor Commission; 
Interior. 

action: Notice of Meeting. 
summary: This notice sets forth the date 
of the forthcoming meeting of the 
Delaware and Lehigh Navigation Canal 
National Heritage Corridor Commission. 


DATES: July 25,1990. 

INCLEMENT WEATHER RESCHEDULED 
date: None. 

ADDRESSES: Bethlehem City Library, 10 
East Church St., Bethlehem, PA. 

FOR FURTHER INFORMATION CONTACT: 

Deirdre Gibson, Division of Park and 
Resource Planning, Mid-Atlantic 
Regional Office, National Park Service, 
260 Custom House, 200 Chestnut Street, 
Philadelphia. PA 19106, 215-597-6486. 
SUPPLEMENTARY INFORMATION: The 
Commission was established by Public 
Law 100-692 to assist the 
Commonwealth and its political 
subdivisions in planning and 
implementing an integrated strategy for 
protecting and promoting cultural, 
historical and natural resources. The 
Commission will report to the Secretary 
of the Interior and to Congress. The 
agenda for the meeting involves 
discussion of the planning process. 

The meeting will be open to the 
public. Any member of the public may 
file a written statement concerning 
agenda items. The statement should be 
addressed to National Park Service, 
Mid-Atlantic Regional Office, Division 
of Park and Resource Planning, 260 
Custom House, 200 Chestnut Street, 
Philadelphia, PA 19106. attention: 
Deirdre Gibson. 

Minutes of the meeting will be 
available for inspection four weeks after 
the meeting, at the above-named 
address. 

James W. Coleman. Jr., 

Regional Director, Mid-Atlantic Region. 

(FR Doc. 96-14601 Filed 6-22-90; 8:45 am] 
BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-307 (Sub-No. IX)] 

Wyoming and Colorado Railroad Co. t 
Inc.; Abandonment Exemption In 
Jackson County, CO 

Applicant has filed a notice of 
exemption under 49 CFR 1152 Subpart 
F—Exempt Abandonments to abandon 
its 13.5-mile line of railroad between 
milepost 94.5, near Walden, and 
milepost 108.0, near Hebron, in Jackson 
County, CO. 

Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2) any overhead traffic 
on the line can be rerouted over other 
lines; and (3) no formal complaint filed 
by a user of rail service on the line (or a 
State of local government entity acting 
on behalf of such user) regarding 
cessation of serv ice over the line either 


is pending with the Commission or with 
any U.S. District Court or has been 
decided in favor of the complainant 
within the 2-year period. The 
appropriate State agency has been 
notified in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
under Oregon Short Line R . Co .— 
Abandonment—Goshen, 3601.C.C. 91 
(1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10505(d) 
must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on July 25, 
1990 (unless stayed pending 
reconsideration). Petitions to stay that 
do not involve environmental issues, 1 
formal expressions of intent to file an 
offer of financial assistance under 49 
CFR 1152.27(c)(2), 2 and trail use/rail 
banking statements under 49 CFR 
1152.29 must be filed by July 5,1990. 3 
Petitions for reconsideration and 
requests for public use conditions under 
49 CFR 1152.28 must be filed by July 16, 
1990, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington. DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant’s representative: Douglas M. 
Durbano, Durbano and Associates, 
United Savings Plaza, 4185 Harrison 
Blvd., #320, Ogden, UT 84403. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ob initio. 

Applicant has filed an environmental 
report which addresses environmental 
or energy impacts, if any, from this 
abandonment. 

The Section of Energy and 
Environment (SEE) will prepare an 
environmental assessment (EA). SEE 
will issue the EA by June 29.1990. 
Interested persons may obtain a copy of 


1 A stay will be routinely issued by Ihe 
Commission in those proceedings where an 
informed decision on environmental issues (whether 
raised by a party or by the Section of Energy and 
Environment in its independent investigation) 
cannot be made prior to the effective date of the 
notice of exemption. See Exemption of Out-of- 
Service Rail Unes, 51.GC2d 377 (1989). Any entity 
seeking a stay involving environmental concerns is 
encouraged to file its request as soon as possible in 
order to permit this Commission to review and act 
on the request before the effective date of this 
exemption. 

2 See Exempt . of Roil Abandonment—Offers of 
Finan. Assist .. 4!.C.C2d 164 (1987). 

9 The Commission will accept a late-filed trail use 
statement so long as it retains jurisdiction to do so. 
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the EA from SEE by writing to it (Room 
3219, Interstate Commerce Commission, 
Washington, DC 20423) or by calling 
Elaine Kaiser, Chief. SEE at (202) 275- 
7684. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental, public use, or trail 
use/rail banking conditions will be 
imposed, where appropriate, in a 
subsequent decision. 

Decided: June 20,1990. 

By the Commission. Jane F. Mackall. 
Director, Office of Proceedings. 

N'oreta R. McGee, 

Secretary. 

[FR Doc. 90-14743 Filed 6-22-90: 8:45 am] 

BILLING COD€ 703S-01-H 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Philip G. Broeckel, M.D.; Revocation of 
Registration 

On November 17,1988, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to Philip G. Brockel, M.D. 
of the Reed Mock Clinic, 109 E. 7th 
Street, San Juan, Texas 78589, proposing 
to revoke his DEA Certificate of 
Registration AB0086339, and to deny any 
pending applications for renewal of such 
registration as a practitioner under 21 
U.S.C. 823(f). The proposed action was 
predicated on Dr. Broeckers lack of 
authorization to handle controlled 
substances in the State of Texas. 21 
U.S.C. 824(a)(3). 

The Order to Show Cause was sent to 
Dr. Broeckel by registered mail and was 
returned to DEA unclaimed with a 
notation that Dr. Broeckel had moved 
and left no forwarding address. DEA 
Investigators learned that Dr. Broeckel 
may be at another location, Route 1, Box 
141, Edinburg, Texas 78539. The Order 
to Show Cause was forwarded by 
registered mail to that new location and 
was returned to DEA unclaimed with a 
notation that Dr. Broeckel moved and 
left no forwarding address. DEA 
Investigators made numerous attempts 
to locate Dr. Broeckel. and have 
determined that his whereabouts are 
unknown. It is quite evident that Dr. 
Broeckel is no longer practicing 
medicine at the address listed on his 
DEA Certificate of Registration. The 
Acting Administrator concludes that 
considerable effort has been made to 
serve Dr. Broeckel with the Order to 
Show Cause without success. 
Consequently, the Acting Administrator 


now enters his Final order in this matter 
based on the investigative File. 

The Acting Administrator finds that 
on December 15,1987, Dr. Broeckel was 
convicted in the 332d District Court of 
Hildalgo County, Texas, of sexual 
indecency with a child by sexual 
contact, sexual assault, and aggravated 
sexual assault. Dr. Broeckel was 
sentenced to serve a total of 98 years 
imprisonment and fined twenty 
thousand dollars. He has fled, is now 
considered to be a fugitive and has not 
started to serve his sentence. 

As a result of the foregoing, the Texas 
Board of Medical Examiners held a 
hearing on May 9.1988. Dr. Broeckel did 
not appear and was unrepresented 
otherwise. On June 15.1988, the Board 
revoked Dr. Broeckel’s license to 
practice medicine in the State of Texas, 
thereby terminating his authority to 
prescribe, dispense, administer or 
otherwise handle controlled substances 
in that state. 

The Acting Administrator concludes 
that DEA does not have the statutory 
authority under the Controlled 
Substances Act to issue or maintain a 
registration if the applicant or registrant 
is without state authority to handle 
controlled substances. See 21 U.S.C. 
823(f); Myong S. Yi, M.D., 54 FR 30618 
(1989); Clifford E. Bigott, D.M.D. Docket 
No. 88-24 53 FR 28711 (1988); HowardJ. 
Reuben , M.D., 52 FR 8375 (1987); Ramon 
Pla, M.D., Docket No. 86-54, 51 FR 41168 
(1986); and cases cited therein. 

Having considered the facts and 
circumstances in this matter, the Acting 
Administrator concludes that Dr. 
BroeckeFs DEA CertiFicate of 
Registration should be revoked due to 
his lack of authorization to handle 
controlled substances in the State of 
Texas. Accordingly, the Acting 
Administrator of the Drug Enforcement 
Administration, pursuant to the 
authority vested in him by 21 U.S.C. 823 
and 824 and 28 CFR 0.100(b), hereby 
orders that DEA Certificate of 
Registration AB0086339, previously 
issued to Philip G. Broeckel, M.D., be. 
and it hereby is, revoked. The Acting 
Administrator further orders that all 
pending applications for the renewal of 
such registration, be, and they hereby 
are, denied. This order is effective July 
25.1990. 


Terrence M. Burke, 

Acting Administrator. 

[FR Doc. 90-14580 Filed 0-22-90; 8:45 am] 

BILLING CODE 441O-0S-M 


Drug Mart, Inc.; Revocation of 
Registration 

On May 23.1989, the Deputy Assistant 
Administrator, OfFice of Diversion 
Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to Drug Mart, Inc., 1512 
North Business 9. Morrilton, Arkansas 
72110, proposing to revoke the 
pharmacy’s DEA Certificate of 
Registration AD8930465, and to deny 
any pending applications for renewal of 
such registration as a retail pharmacy 
under 21 U.S.C. 823(f). The proposed 
action was predicated upon the 
conviction of Stephen Isely, owner and 
President of Drug Mart, Inc., in the 
United States District Court for the 
Eastern District of Arkansas on August 
31.1988, of two counts of distribution of 
controlled substances in violation of 21 
U.S.C. 841(a)(1), a felony offense relating 
to controlled substances. 

By letter dated March 19,1990, 

Stephen P. Isely, through counsel, 
waived his opportunity for a hearing on 
the issues raised in the Order to Show 
Cause. Accordingly, the Acting 
Administrator of the Drug Enforcement 
Administration enters this final order 
based upon the investigation File. 21 CFR 
1301.54(e). 

The Acting Administrator Finds that 
on April 3,1987, Stephen Isely submitted 
a theft report on DEA Form 106 to DEA 
in New Orleans which alleged that the 
pharmacy had been burglarized on 
March 30,1987, and that controlled 
substances in Schedules III, IV and V 
had been stolen. Upon receipt of the 
theft report, DEA and Arkansas State 
Police Department Investigators 
conducted a joint investigation which 
revealed that Stephen Isely had falsified 
the report and further that he unlawfully 
distributed Schedule III and IV 
controlled substances in 1986 and 1987. 
On October 19,1987, Stephen Isely was 
charged with one count of making a 
false statement to the DEA in the theft 
report and fifty-nine counts of unlawful 
distribution of controlled substances. On 
August 31,1988, in the United States 
District Court for the Eastern District of 
Arkansas, Stephen Isely was convicted 
of making a false statement to DEA in 
violation of 18 U.S.C. 1001 and two 
counts of unlawful distribution of 
controlled substances in violation of 21 
U.S.C. 841(a)(1), a felony offense relating 
to controlled substances. He was 
sentenced to two years imprisonment 
and two years probation. 

Pursuant to 21 U.S.C. 824(a), a 
registration issued under 21 U.S.C. 823(f) 
may be revoked upon a finding that the 
registrant has been convicted of a felony 
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relating to controlled substances. The 
Drug Enforcement Administration has 
consistently held that the registration of 
a corporate registrant may be revoked 
upon a finding that a natural person who 
is an owner, officer, or key employee, or 
who has some responsibility for the 
operation of the registrant's controlled 
substance business, has been convicted 
of a felony offense relating to controlled 
substances. See YazidM. A fahadi, d/b/a 
Gresham Rood Pharmacy, Docket No. 
86-31, 51 FR 27267 (1986); Ozie T. 

Faison . d/b/a Smith Discount Drugs* 
Docket No. 85-37, 51 FR 16403 (1986); 
and, K&B Successors, Inc., Docket No. 
82-15,49 FR 34588 (1984). Based on 
Stephen Iseiy’s felony conviction 
relating to controlled substances, the 
Acting Administrator finds that a lawful 
basis exists for the revocation of Drug 
Mart, Inc/s registration, and for the 
denial of any pending applications for 
renewal of that registration. 21 U.S.C. 
824(a)(2) and 823(f)(3). 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
0.100(b), hereby orders that DEA 
Certificate of Registration AD3930465, 
previously issued to Drug Mart, Incu be, 
and it hereby is, revoked. It is further 
ordered that any pending applications 
for renewal of said registration, be, and 
they hereby are, denied. 

This order is effective July 24,1990. 
Terrence M. Burke, 

A ctirtg Administrator. 

[FR Doc. 90-14624 Filed 6-22-90; &*45 am) 

BILLING CODE *410-0*41 


Kasparian Pharmacy; Denial of 
Application for Registration 

On February 16,1990, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA). issued an Order 
to Shew Cause to Kasparian Pharmacy, 
located at 196 South Yonge Street, 
Ormond Beach, Florida 32074. The Order 
to Show Cause proposed to deny the 
pharmacy’s pending application for 
registration, executed on March 24.1989, 
on the ground that the issuance of a 
DEA registration to the pharmacy would 
be inconsistent with the public interest, 
as the term is used in 21 U.S.C. 823(f) 
and 823(a)(4). 

Nazar Kasparian, the owner of 
Kasparian Pharmacy, through counsel, 
waived his opportunity for a hearing on 
the issues raised in the Order to Show 
Cause and submitted a written 
statement on his behalf. Consequently, 
under 21 CFR 1301.54(c) and 1301.54(e). 
the Acting Administration concludes 


that Mr. Kasparian has waived his 
opportunity for a hearing and enters this 
final order based upon the information 
contained in the DEA investigative and 
administrative files and Mr. Kasparian’s 
written statement 

The Acting Administrator finds that 
Kasparian Pharmacy has not been 
registered by DEA to handle controlled 
substances since 1984, when the Florida 
Board of Pharmacy suspended the 
pharmacy's state pharmacy permit as 
well as Mr. Kasparian’s pharmacist’s 
permit for two years. This action was 
taken based upon findings that Nazar 
Kasparian filled 224 controlled 
substance prescriptions without 
receiving the physicians’ authorization 
to dispense the drugs. Mr. Kasparian 
dispensed more than 22,000 dosage units 
of Schedule III and IV controlled 
substances and more than 200 ounces of 
Schedule V cough syrups containing 
codeine pursuant to those 
’’prescriptions." 

Following the return of his slate 
licenses, Mr. Kasparian submitted an 
application for a new registration on 
March 1 , 198a DEA held an 
administrative hearing to determine 
whether the pharmacy's registration 
would be inconsistent with the public 
interest Information presented during 
the hearing revealed that in 1983, the 
pharmacy ordered excessively large 
quantities of several controlled 
substances. Investigators with the 
Florida Department of Professional 
Regulation (DPR) conducted an audit of 
the pharmacy's controlled substance 
records and stock. They found 
excessive, unexplained shortages of 
eight different drugs and overages for 
ten drugs. In addition, the Investigators 
found that the Kasparian Pharmacy did 
not conduct a biennial inventory, as 
required by State and Federal law. 

Based upon this information, the 
Administrator concluded that the 
issuance of a DEA registration to the 
pharmacy would be inconsistent with 
the public interest. He denied the 
application for registration in his final 
order, dated October 7,1987. See 
Kasparian Pharmacy, 52 FR 37539 
(1987). 

Following the denial of the 
pharmacy's previous application for 
registration, the Acting Administrator 
finds that on April 18,1989, the Florida 
Department of Professional Regulation 
filed a complaint against Kasparian 
Pharmacy alleging violations of Florida 
Statute 465.016(l)(d)(2), misusing or 
abusing any drug appearing in Chapter 
893 of the Florida Statutes, violating a 
requirement of the Federal Food, Drug 
and Cosmetic Act, and violation of 21 
CFR 1301.21. The underlying facts show 


that, between June 1988 and May 1969, 
Mr. Kasparian had controlled substance 
prescriptions filled at three area 
pharmacies and provided the controlled 
substances to his customer. 

On April 13,1989, a DPR Investigator 
presented two prescriptions to Mr. 
Kasparian; one for 24 dosage units of 
Pen-VK 500 mg., a legend drug, the other 
for Tylenol #3 with codeine, a Schedule 
III controlled substance. Mr. Kasparian 
filled the prescription for Pen-VK and 
brought the Tylenol #3 prescription to 
Walgreens Pharmacy. When he returned 
from Walgreens with the Tylenol #3 
tablets, he sold both drugs to the 
Investigator. 

On May 17.1989, DPR Investigators 
interviewed area pharmacists about Mr. 
Kasp Brian's practice of bringing 
customers' controlled substance 
prescriptions to their pharmacies for 
filling and later selling the drugs to the 
customers. One pharmacist stated that 
between August 1987 and October 1988, 
Mr. Kasparian occasionally brought 
controlled substance prescriptions to his 
pharmacy for filling. He further stated 
that Mr. Kasparian requested that he 
also fill his "call-in" controlled 
substance prescriptions. He explained 
that Mr. Kasparian would pick up the 
drugs from his pharmacy and sell them 
to his customers at Kasparian 
Pharmacy. Another pharmacist told 
Investigators that he filled controlled 
substance prescriptions brought by Mr. 
Kasparian during the first half of 1989. A 
third pharmacist claimed that he filled 
controlled substance prescriptions 
brought to him by Mr. Kasparian at least 
once a week. 

On June 1,1989, DPR Investigators 
interviewed another area pharmacist. 

He also claimed that he filled three or 
four controlled substance prescriptions 
brought to him by Mr. Kasparian in June 
1988. On that same date, Investigators 
interviewed Mr. Kasparian. He admitted 
to taking customers' controlled 
substance prescriptions to other 
pharmacies for filling and then selling 
the drugs to his customers. He claimed 
that he did so to accommodate his long¬ 
time customers. He further stated that 
he did not know that his activities were 
illegal. 

In March 27,1990, the Florida 
Department of Professional Regulation. 
Board of Pharmacy, and Mr. Kasparian 
entered into a stipulation. Under the 
terms of the stipulation, the Board 
reprimanded Mr. Kasparian, fined him 
$750.00, required him to attend a 
continuing education course, and placed 
him on probation for one year. 

The Administrator may deny an 
application for registration if he 
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concludes that the issuance of a DEA 
registration to the applicant would be 
inconsistent with the public interest. He 
may consider the following factors, 
enumerated in 21 U.S.C. 823(f), when 
determining whether an applicant’s 
registration would be in the public 
interest: 

(1) The recommendation of the appropriate 
State licensing board or professional 
disciplinary authority. 

(2) The applicant's experience in 
dispensing, or conducting research with 
respect to controlled substances. 

(3) The applicant's conviction record under 
Federal or State laws relating to the 
manufacture, distribution, or dispensing of 
controlled substances. 

(4) Compliance with applicable State, 
Federal, or local laws relating to controlled 
substances. 

(5) Such other conduct which may threaten 
the public health and safety. 

All except the third factor are relevant 
in evaluating whether the issuance of a 
DEA registration to Kasparian 
Pharmacy would be in the public 
interest. Although the Florida 
Department of Professional Regulation, 
Board of Pharmacy, did not specifically 
make any recommendation about the 
pending DEA application for 
registration, it previously suspended Mr. 
Kasparian’8 state pharmacy and 
pharmacist’s licenses based upon his 
controlled substance violations. In 
addition, the Board recently entered into 
a stipulation with Mr. Kasparian based 
upon the additional violations of state 
controlled substance laws and 
regulations. 

In this case, the Administrator 
considers the second, fourth and fifth 
factors most relevant. The evidence 
shows that Mr. Kasparian unlawfully 
dispensed large quantities of controlled 
substances without the authorization of 
registered physicians. He prepared 
“refills” or “call-in” prescriptions to 
conceal the illegal activities. He did not 
maintain controlled substance records 
in compliance with requirements of 
Federal and State laws and regulations, 
and could not explain excessive 
shortages and overages of much of his 
controlled substance stock. Even after 
the Board of Pharmacy disciplined him 
and he lost his DEA registration. Mr. 
Kasparian continued to violate 
controlled substance laws and 
regulations by handling controlled 
substances without having a valid DEA 
Certificate of Registration. 

In the written statement he submitted 
rather than requesting a hearing, Mr. 
Kasparian stated that he was unaware 
he could not handle controlled 
substances by filling customers’ 
prescriptions at other pharmacies and 


swore that he would never do it again. 
With respect to dispensing large 
quantities of controlled substances 
without receiving physicians’ 
authorizations, Mr. Kasparian explained 
that: 

Before March, 1984 old customers would 
come into the pharmacy. These elderly • • • 
didn't have a lot of money. I had been filling 
their prescriptions for years. Only on a few 
occasions I continued to fill a prescription 
after the refills had run out. I know now I 
should have never done this, but I swear to 
you I never filled 224 prescriptions never, and 
I never filled any prescriptions where there 
had not at one time been a prescription for 
that drug by their Doctor. 

In addition, Mr. Kasparian claimed that 
he wanted to “clear” his name with 
DEA. He asked: 

What is our country coming to when a poor 
old man who admits his mistakes and atones 
for them isn't given another chance to clear 
his name before he passes on? 

The Acting Administrator has 
considered Mr. Kasparian’s statement, 
but is not convinced that the public 
interest would be served by granting a 
DEA registration to Kasparian 
Pharmacy. Mr. Kasparian still refuses to 
acknowledge the extent of his 
wrongdoing in unlawfully dispensing 
large quantities of controlled 
substances. He has shown either 
ignorance or disregard for controlled 
substance laws and regulations. He has 
not shown that he possesses the 
requisite knowledge to handle 
controlled substances properly at this 
time. He also appears more interested in 
“clearing his name” than handling 
controlled substances appropriately. If 
Mr. Kasparian’s letter is to be believed, 
it shows that his “compassion” for his 
customers is far greater than his respect 
for the law. Such persons pose as great a 
threat of improperly handling controlled 
substances as do persons who 
intentionally violate the law. The DEA 
will not tolerate either. Consequently, 
the Acting Administrator finds that the 
issuance of a DEA registration to 
Kasparian Pharmacy would be 
inconsistent with the public interest, and 
that his application must be denied. 

Therefore, pursuant to the authority 
vested in him by 21 U.S.C. 823 and 824 
and 28 CFR 0.100(b), the Acting 
Administrator of the Drug Enforcement 
Administration orders that the 
application for registration, executed on 
March 24,1989, by Nazar Kasparian, 
R.Ph. for Kasparian Pharmacy, be, and it 
hereby is, denied. 

This order is effective June 25,1990. 


Dated: {line 18,1990. 

Terrence M. Burke, 

Acting Administrator. 

(FR Doc. 90-14582 Filed 6-22-80; 8:45 am) 

BILLING CODE 4410-OS-ftl 


[Docket No. 90-8] 

Arthur C, Rosenblatt, M.D.; Revocation 
of Registration 

On February 9,1990, the Deputy 
Assistant Administrator. Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to Arthur C. Rosenblatt. 
M.D., Respondent, of 520 W. Carlton 
Street, Wauchula, Florida. The Order to 
Show Cause proposed to revoke 
Respondent’s DEA Certificate of 
Registration. AR2889903, and to deny 
any pending application for renewal of 
his practitioner's registration on the 
grounds that he recently was convicted 
of a felony offense relating to controlled 
substances and that his continued 
registration would be inconsistent with 
the public interest, as the term is used in 
21 U.S.C. 823(f) and 824(a)(4). 

Respondent, through counsel, timely 
filed a request for a hearing on the 
issues raised in the Order to Show 
Cause and the matter was placed on the 
docket of Administrative Law Judge 
Francis L Young. On February 27.1990. 
the administrative law judge issued an 
Order for Prehearing Statements 
requiring the Government to file its 
prehearing statement on or before 
March 21.1990, and for Respondent’s 
counsel to file his prehearing statement 
on or before April 13,1990. The Order 
for Prehearing Statements contained the 
following cautionary warning: 

* * • Respondent is cautioned that failure 
timely to file a prehearing statement as 
directed above may be considered a waiver 
of hearing and an implied revocation of a 
request for hearing * * * . 

Government counsel timely filed the 
Government's prehearing statement. 
Respondent's counsel did not file a 
prehearing statement, nor did he file a 
request for extension of time or any 
other written statement explaining his 
failure to file a prehearing statement. On 
April 17.1990. Judge Young issued a 
Memorandum to Counsel in which he 
requested that Government counsel 
advise him as to whether the 
Government objected to him terminating 
the proceedings before him. Government 
counsel filed a response indicating that 
the Government had no objection to the 
termination of the proceedings before 
the administrative law judge. On April 
26,1990, Judge Young issued an Order 
Terminating Proceedings based upon 
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Respondent’s failure to file a prehearing 
statement. See, e.g. Odie Pharmacy, 
Docket No. 82-21, 48 FR 356 (1983); 
Homestead Pharmacy of Boston, Inc., 
Docket No. 83-33, 49 FR 7304 (1984); and 
Jefferson Pharmacy, Inc., Docket No. 86- 
96. 53 FR 13200 [1988). 

The Acting Administrator finds, based 
upon Respondent’s failure to comply 
with prehearing procedures, that he has 
waived his opportunity for a hearing on 
the issues raised in the Order to Show 
Cause. Consequently, in accordance 
with 21 CFR 1301.54 (d) and (e). the 
Acting Administrator enters this final 
order based upon the information 
contained in the DEA investigative Hie. 

The Acting Administrator finds that 
on November 4,1988, in the Circuit 
Court of the Tenth Judicial Circuit, in 
and for Hardee County, Florida, 
Respondent was convicted, after 
entering a plea of noio contendere, on 
one count of possession of a controlled 
substance, a class three felony offense 
in violation of Section 8S3.13 of the 
Florida Statutes. The court withheld 
adjudication, and placed Respondent on 
probation for a period of five years. The 
court also ordered him to undergo 
substance abuse evaluation and 
treatment, to undergo drug testing and 
searches, to perform 400 hours of 
community service, and to pay court 
costs of $1,500.00. For purposes of this 
Federal proceeding, Respondent is 
considered convicted of a felony offense 
relating to controlled substances, 
despite Respondent’s entry of a nolo 
contendere plea and the court’s 
withholding adjudication of guilt See. 
Victor M. Craves, AM)., 50 FR 509G9 
(1985); United States v. Harts field, 387 
F.Supp. 16 (M.D. Fla. 1975); Steven 
Granet Rosen, DJ).S., Docket No. 84-44, 
50 FR 46044 (1985): and Thomas Parker 
Elliott, D.O., Docket No. 86-49,52 FR 
36312 (1987). 

Respondent’s conviction resulted from 
an investigation conducted by the 
Hardee County Sheriffs Office, in 
February 1988, the Sheriffs Office 
received a citizen's complaint that 
Respondent was growing marijuana on 
the balcony of his residence. The 
complaint was verified after Sheriffs 
Officers also observed the plants from 
public property across the river from 
Respondent's residence. On February 5, 
1989, Sheriffs Officers arrived at 
Respondent’s home to execute a search 
warrant During the search, they 
confiscated two live marijuana plants, 
cut marijuana found in various locations 
within the home, as well as 
paraphernalia for cultivating and using 
marijuana, including rolling papers and 
plastic planters. Following the search. 


Respondent and his wife were arrested 
and charged with unlawful possession 
of a controlled substance, in violation of 
F.S. 893.13, a third degree felony offense, 
and unlawful possession of drug 
paraphernalia, in violation of F.S. 
893.147. The court entered a nolle 
prosequi on the paraphernalia 
possession charge. 

The Administrator also finds that on 
April 19,1989, the Florida Department of 
Professional Regulation, Board of 
Medicine, issued a final order placing 
Respondent's medical license on 
probation for a period of five years. He 
was fined $2,000.00, and was ordered to 
comply with various requirements of 
probation. On October 7,1989, the Board 
issued another final order adopting an 
agreed stipulation between Respondent 
and the Board. In that stipulation. 
Respondent admitted that he failed to 
practice medicine with an acceptable 
level of care, skill and treatment with 
respect to one patient. He also admitted 
that he failed to keep written medical 
records justifying his course of 
treatment of one patient. The stipulation 
placed Respondent’s medical license on 
probation for a period of three years, to 
run concurrently with the five-year 
probation imposed in April 1989. 
Respondent also was reprimanded by 
the Board and was ordered, among other 
things, to comply with State and Federal 
laws and regulations relating to the 
practice of medicine, to appear before 
the Board periodically for review, to 
submit quarterly reports of his progress 
and activities, and to perform 30 hours 
of community service. 

Under 21 U.S.C. 824(a)(2). the 
Administrator may revoke the DEA 
registration of a registrant based solely 
upon his conviction of a felony offense 
relating to controlled substances. The 
Drug Enforcement Administration has 
long keld the position that revocation is 
appropriate in situations where a 
registrant has been convicted of a drug- 
related felony offense. See. Vincent A. 
Sundry, D.O., Docket No. 87-64, 53 FR 
17257 (1988); and Neveille H. Williams, 
D.D.S., Docket No. 97-47, 53 FR 23465 
(1988). In addition, a revocation of 
registration is appropriate even in 
situations in which the conviction did 
not involve violations of the registrant’s 
professional practice. See, Raymond H. 
Wood, Jr., D.D.S, Docket No. 82-32, 48 
FR 48727 (1983); Michael A. Rush . 

D.P.M., Docket No. 82-19, 49 FR 37883 
(1984); and Walker Whaley, M.D „ 

Docket No. 85-12, 51 FR 15555 (1988). 
Therefore, Respondent’s felony 
comiction relating to controlled 
substances, although the offense did not 
arise out of his medical practice, is 


sufficient to warrant die revocation of 
his DEA registration. 

In determining whether a 
practitioner’s DEA Certificate of 
Registration should be revoked on 
public interest grounds, the 
Administrator also considers the 
following factors, enumerated in 21 
US.C. 823(f): 

(1) The recommendation of the appropriate 
State licensing board or professional 
disciplinary authority. 

(2) The applicant's (or registrant’s] 
experience in dispensing, or conducting 
research with respect to controlled 
substances. 

(3) The applicants [or registrant's] 
conviction record under Federal, or State 
laws relating to the manufacture, distribution, 
or dispensing of controlled substances. 

(4) Compliance with applicable State. 
Federal, or local laws relating to controlled 
substances. 

(5) Such other conduct which may threaten 
the public health and safety. 

The Administrator need not consider 
all five factors in each case. Instead he 
can decide which factors are relevant 
and give each factor the weight he 
determines is necessary, depending 
upon the facts and circumstances 
presented in the case. 

In this case, the first and fourth 
factors are relevant to this proceeding. 
Although the Florida Board of Medicine 
did not make a specific recommendation 
concerning the future of Respondent’s 
DEA Certificate of Registration, its 
recent actions indicate that the Board 
has determined that Respondent s 
medical practice must be restricted and 
scrutinized as a result of his conviction 
and treatment of patients. In addition, 
based upon his conviction, the record 
clearly reflects that Respondent ha9 
failed to comply with State 8nd Federal 
laws relating to controlled substances. 
Respondent provided no valid 
explanation for illegally growing and 
cultivating marijuana at his residence. 
The Drug Enforcement Administration 
cannot condone illegal actions by its 
registrants which involve controlled 
substances. DEA registrants are 
expected to abide by all controlled 
substance laws and regulations, 
regardless of whether they pertain to the 
registrants’ medical practice. 

In this case, Respondent has not 
provided any evidence to mitigate, 
justify or explain his actions, fie also 
has not presented any evidence that he 
will not commit the same offense in the 
future. Respondent's silence does 
nothing to promote the position that he 
should be permitted to retain his DEA 
Certificate of Registration. 

In consideration of the facts in this 
case, the Acting Administrator finds that 
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Respondent has committed a felony 
offense relating to controlled 
substances, that he has not justified or 
explained his actions or provided any 
reasons as to why he can be trusted 
with a registration at this time. 
Consequently, pursuant to the authority 
vested in him by 21 U.S.C. 823 and 824 
and 28 CFR 0.100(b), the Acting 
Administrator of the Drug Enforcement 
Administration orders that DEA 
Certificate of Registration AR2089903, 
previously issued to Arthur C. 
Rosenblatt, M.D., be. and it hereby is, 
revoked. The Acting Administrator 
further orders that any pending 
applications for renewal of such 
registration be, and they hereby are, 
denied. 

This order is effective July 25,1990. 

Dated: June 18.1990. 

Terrance M. Burke, 

Acting Administrator. 

[FR Doc. 90-14581 Filed 6-22-00; 8:45 am] 
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DEPARTMENT OF LABOR 

Pension and Welfare Benefits 
Administration 

(Prohibited Transaction Exemption 90-35; 
Exemption Application No. D-S-4275 et a!.] 

Grant of Individual Exemptions; 
Retirement Savings Plan for 
Employees of Boh Corp., et aL 

agency: Pension and Welfare Benefits 

Administration, Labor. 

action: Grant of individual exemption. 

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1988 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, DC. The notices also 
Invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 


public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are administratively 
feasible; 

(b) They are in the interests of the plans 
and their participants and beneficiaries; and 

(c) They are protective of the rights of the 
participants and beneficiaries of the plans. 

Retirement Savings Plan for Employees 
of Boh Corporation and Participating 
Subsidiaries and Affiliates (the Plan) 
Located in New Orleans, LA 

[Prohibited Transaction Exemption 90-35; 
Exemption Application No. D-8275] 

EXEMPTION 

The restrictions of section 406(a), 
400(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, shall not 
apply to the proposed cash sale by the 
Plan of a first mortgage note (the Note) 
to Boh Corporation, a party in interest 
with respect to the Plan, provided the 
Plan receives an amount representing 
the greater of the outstanding principal 
balance of the Note plus all accrued 
interest as of the date of the sale or the 
fair market value of the Note at the time 
the transaction Is consummated. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
6,1990 at 55 FR 12965. 

FOR FURTHER INFORMATION CONTACT*. 
Ms. Jan D. Broady of the Department, 
telephone (202) 523-0881. (This is not a 
toll-free number.). 


PaineWebber Incorporated 
(PaineWebber) Located in Now York, 
New York 

[Prohibited Transaction Exemption 90-36; 
Exemption Application No. D-606G] 

Exemption 

1. Transactions 

A. Effective January 1,1987, the 
restrictions of sections 406(a) and 407(a) 
of the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) through 
(D) of the Code shall not apply to the 
following transactions involving trusts 
and certificates evidencing interests 
therein: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
an employee benefit plan when the 
sponsor, servicer, trustee or insurer of a 
trust, the underwriter of the certificates 
representing an interest In the trust, or 
an obligor is a party in Interest with 
respect to such plan; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LA. (1) or (2). 

Notwithstanding the foregoing, section 
LA. does not provide an exemption from 
the restrictions of sections 406(a)(1)(E), 
406(a)(2) and 407 for the acquisition or 
holding of a certificate on behalf of an 
Excluded Plan by any person who has 
discretionary authority or renders 
investment advioe with respect to the 
assets of that Excluded Plan. 1 

B. Effective January 1,1987, the 
restrictions of sections 408(b)(1) and 
406(b)(2) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 
4975(c)(1)(E) of the Code shall not apply 
to: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
a plan when the person who has 
discretionary’ authority or renders 
investment advice with respect to the 
investment of plan assets in the 
certificates is (a) an obligor with respect 
to 5 percent or less of the fair market 
value of obligations or receivables 


1 Section LA. provides no relief from sections 
406(a)(1)(E). 406(a)(2) and 407 for any person 
rendering investment advice to an Excluded Plan 
within the meaning of section 3(21 HA)(ii) and 

regulation 29 CFR 2510.3-21 (c). 
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contained in the trust, or (b) an affiliate 
of a person described in (a); if: 

(1) The plan is not an Excluded Plan; 

(ii) Solely in the case of an acquisition 
of certificates in connection with the 
initial issuance of the certificates, at 
least 50 percent of each class of 
certificates in which plans have 
invested is acquired by persons 
independent of the members of the 
Restricted Group and at least 50 percent 
of the aggregate interest in the trust is 
acquired by persons independent of the 
Restricted Group; 

(iii) A plan's investment in each class 
of certificates does not exceed 25 
percent of all of the certificates of that 
class outstanding at the time of the 
acquisition; and 

(iv) Immediately after the acquisition 
of the certificates, no more than 25 
percent of the assets of a plan with 
respect to which the person has 
discretionary authority or renders 
investment advice are invested in 
certificates representing an interest in a 
trust containing assets sold or serviced 
by the same entity. 1 For purposes of this 
paragraph B. (1)(iv) only, an entity will 
not be considered to service assets 
contained in a trust if it is merely a 
subservicer of that trust; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates, provided that the conditions 
set forth in paragraphs B.(l)(i), (iii) and 
(iv) are met; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LB. (1) or (2). 

C. Effective January 1,1987, the 
restrictions of sections 406(a), 406(b) and 
407(a) of the Act, and the taxes imposed 
by section 4975 (a) and (b) of the Code 
by reason of section 4975(c) of the Code, 
shall not apply to transactions in 
connection with the servicing, 
management and operation of a trust; 
provided: 

(1) Such transactions are carried out 
in accordance with the terms of a 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement is provided to, or described 
in all material respects in the prospectus 
or private placement memorandum 
provided to, investing plans before they 


* For purposes of this exemption, each plan 
participating in a commingled fund (such as a bank 
collective trust fund or insurance company pooled 
separate account) shall be considered to own the 
same proportionate undivided interest in each asset 
of the commingled fund as its proportionate interest 
in the total assets of the commingled fund as 
calculated on the most recent preceding valuation 
date of the fund. 


purchase certificates issued by the 
trust.* 

Notwithstanding the foregoing, section 

I. C. does not provide an exemption from 
the restrictions of section 406(b) of the 
Act or from the taxes imposed by reason 
of section 4975(c) of the Code for the 
receipt of a fee by a servicer of the trust 
from a person other than the trustee or 
sponsor, unless such fee constitutes a 
“qualified administrative fee** as defined 
in section IILS. 

D. Effective January 1,1987, the 
restrictions of sections 406(a) and 407(a) 
of the Act, and the taxes imposed by 
sections 4975 (a) and (b) of the Code by 
reason of sections 4975(c)(1)(A) through 
(D) of the Code, shall not apply to any 
transactions to which those restrictions 
or taxes would otherwise apply merely 
because a person is deemed to be a 
party in interest or disqualified person 
(including a fiduciary) with respect to a 
plan by virtue of providing services to 
the plan (or by virtue of having a 
relationship to such service provider 
described in section 3(14) (F), (G). (H) or 
(I) of the Act or section 4975(e)(2) (F), 

(G), (H) or (I) of the Code), solely 
because of the plan’s ownership of 
certificates. 

II. General Conditions 

A. The relief provided under part I is 
available only if the following 
conditions are met: 

(1) The acquisition of certificates by a 
plan is on terms (including the 
certificate price) that are at least as 
favorable to the plan as they would be 
in an arm’s-length transaction with an 
unrelated party; 

(2) The rights and interests evidenced 
by the certificates are not subordinated 
to the rights and interests evidenced by 
other certificates of the same trust; 

(3) The certificates acquired by the 
plan have received a rating at the time 
of such acquisition that is in one of the 
three highest generic rating categories 
from either Standard A Poor’s 
Corporation (SAP’s), Moody’s Investors 
Service, Inc. (Moody’s), Duff & Phelps 
Inc. (D A P) or Fitch Investors Service, 
INc. (Fitch); 

(4) The trustee is not an affiliate of 
any member of the Restricted Group. 
However, the trustee shall not be 
considered to be an affiliate of a 


* In the case of a private placement 

memorandum, such memorandum must contain 
substantially the same information that would be 
disclosed in a prospectus if the offering of the 
certificates were made in a registered public 
offering under the Securities Act of 1933. In the 
Department’s view, the private placement 
memorandum must contain sufficient information to 
permit plan fiduciaries to make informed investment 
decisions. 


servicer solely because the trustee has 
succeeded to the rights and 
responsibilities of the servicer pursuant 
to the terms of a pooling and servicing 
agreement providing for such succession 
upon the occurrence of one or more 
events of default by the servicer; 

(5) The sum of all payments made to 
and retained by the underwriters in 
connection with tha distribution or 
placement of certificates represents not 
more than reasonable compensation for 
underwriting or placing the certificates; 
the sum of all payments made to and 
retained by the sponsor pursuant to the 
assignment of obligations (or interests 
therein) to the trust represents not more 
than the fair market value of such 
obligations (or interests); and the sum of 
all payments made to and retained by 
the servicer represents not more than 
reasonable compensation for the 
servicer’s services under the pooling and 
servicing agreement and reimbursement 
of the servicer's reasonable expenses in 
connection therewith; and 

(6) The plan investing in such 
certificates is an “accredited investor" 
as defined in Rule 501(a)(1) of 
Regulation D of the Securities and 
Exchange Commission under the 
Securities Act of 1933. 

B. Neither any underwriter, sponsor, 
trustee, servicer, insurer, or any obligor, 
unless it or any of its affiliates has 
discretionary authority or renders 
investment advice with respect to the 
plan assets used by a plan to acquire 
certificates, shall be denied the relief 
provided under Part I, if the provision of 
subsection II.A.(6) above is not satisfied 
with respect to acquisition or holding by 
a plan of such certificates, provided that 
(1) such condition is disclosed in the 
prospectus or private placement 
memorandum; and (2) in the case of a 
private placement of certificates, the 
trustee obtains a representation from 
each initial purchaser which is a plan 
that it is in compliance with such 
condition, and obtains a covenant from 
each initial purchaser to the effect that, 
so long as such initial purchaser (or any 
transferee of such initial purchaser’s 
certificates) is required to obtain from 
its transferee a representation regarding 
compliance with the Securities Act of 
1933, any such transferees will be 
required to make a written 
representation regarding compliance 
with the condition set forth in 
subsection ILA.(6) above. 

III. Definitions 

For purposes of this exemption: 

A. “Certificate" means: 

(1) A certificate 
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(a) That represents a beneficial 

o wnership interest ir. the assets of a 
trust; and 

(b) That entitles the holder to pass¬ 
through payments of principal, interest, 
and/or other payments made with 
respect to the assets of such trust; or 

(2) A certificate denominated as a 
debt instrument— 

(a) That represents an interest in a 
Real Estate Mortgage Investment 
Conduit (REM1C) within the meaning of 
section 860D(a) of the Internal Revenue 
Code of 1986; and 

(b) That is issued by and is an 
obligation of a trust; 

With respect to certificates defined in 

(1) and (2) for which PaineWebber or 
any of its affiliates is either (i) the sole 
underwriter or the manager or co¬ 
manger of the underwriting syndicate, or 
(Li) a selling or placement agent. 

For purposes of this exemption, 
references to “certificates representing 
an interest in a trust“ include 
certificates denominated as debt which 
are issued by a trust. 

B. “Trust** means an investment pool, 
the corpus of w hich is held in trust and 
consists solely of: 

(1) Either 

(a) Secured consumer receivables that 
bear interest or are purchased at a 
discount (including, but not limited to, 
home equity loans and obligations 
secured by shares issued by a 
cooperative housing association); 

(b) Secured credit instruments that 
bear interest or are purchased at a 
discount in transactions by or between 
business entities (including, but not 
limited to, qualified equipment notes 
secured by leases, as defined in section 
HIT); 

(c) Obligations that bear interest or 
a:e purchased st a discount and which 
are secured by single-family residential, 
multi-family residential and commercial 
real property (including obligations 
secured by leasehold interests on 
commercial real property); 

(d) Obligations that bear interest or 
are purchased at a discount and which 
are secured by motor vehicles or 
equipment, or qualified motor vehicle 
leases (as defined in section III.U); 

(e) “Guaranteed governmental 
mortgage pool certificates,** as defined 
in 29 CFR 2510.3-101(i)(2); 

(f) Fractional undivided interests in 
any of the obligations described In 
clauses (a)-(e) of this section B.(l); 

(2) Property which had secured any of 
the obligations described in subsection 
B(ih 

(3) Undistributed cash or temporary 
investments made therewith maturing 
no later than the next date on which 


distributions are to be made to 
certificateholders; and 

(4) Rights of the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts of 
suretyship and other credit support 
arrangements with respect to any 
obligations described in subsection 
B.(l). 

Notwithstanding the foregoing, the term 
''trust** does not include any investment 
pool unless: (i) The investment pool 
consists only of assets of the type which 
have been included in other investment 
pools, (ii) certificates evidencing 
interests in such other investment pools 
have been rated in one of the three 
highest generic rating catagories by 
S&P's, Moody’s, D&P, or Fitch for at 
least one year prior to the plan’s 
acquisition of certificates pursuant to 
this exemption, and (iii) certificates 
evidencing interests in such other 
investment pools have been purchased 
by investors other than plans for at least 
one year prior to the plan’s acquisition 
of certificates pursuant to this 
exemption. 

C. “Underwriter” means: 

( 1 ) PaineWebber, 

(2) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by or under 
common control with PaineWebber; or 

(3) Any member of an underwriting 
syndicate or selling group of which 
PaineWebber or a person described in 

(2) is a manager or co-manager with 
respect to the certificates. 

D. “Sponsor” means the entity that 
organizes a trust by depositing 
obligations therein in exchange for 
certificates. 

E. “Master Servicer” means the entity 
that is a party to the pooling and 
servicing agreement relating to trust 
assets and is fully responsible for 
servicing, directly or through 
subservicers, the assets of the trust. 

F. “Subservicer*' means an entity 
which, under the supervision of and on 
behalf of the master serv icer, services 
loan9 contained in the trust, but i9 not a 
party to the pooling and servicing 
agreement. 

G. “Servicer” means any entity which 
services loans contained in the trust, 
including the master servicer and any 
sub-servicer. 

I I. 'Trustee” means the trustee of the 
trust, and in the case of certificates 
which are denominated as debt 
instruments, also means the trustee of 
the indenture trust. 

I. "Insurer” means the insurer or 
guarantor of, or provider of other credit 
support for, a trust. 


Notwithstanding the foregoing, a person 
is not an insurer solely because it holds 
securities representing an interest in a 
trust which are of a class subordinated 
to certificates representing an interest in 
the same trust. 

J. "Obligor” means any person, other 
than the insurer, that is obligated to 
make payments with respect to any 
obligation or receivable included in the 
trust. Where a trust contains qualified 
motor vehicle leases or qualified 
equipment notes secured by leases, 
"obligor” shall also include any ow r ner 
of property subject to any lease included 
in the trust, or subject to any lease 
securing an obligation included in the 
trust. 

K. "Excluded Plan” means any plan 
with respect to which any member of 
the Restricted Group is a "plan sponsor” 
within the meaning of section 3(16)(B) of 
the Act 

L "Restricted Group” with respect to 
a class of certificates means: 

(1) Each underwriter; 

(2) Each insurer; 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicen 

(6) Any obligor with respect to 
obligations or receivables included in 
the trust constituting more than 5 
percent of the aggregate unamortized 
principal balance of the assets in the 
trust, determined on the date of the 
initial issuance of certificates by the 
tru9t; or 

(7) Any affiliate of a person described 
in (1)—(0) above. 

M. "Affiliate” of another person 
includes: 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined in section 
3(15) of the Act), a brother, a sister, or a 
spouse of a brother or sister of such 
other person; and 

(3) Any corporation or partnership of 
which such other person is an officer, 
director or partner. 

N. "Control” means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual. 

O. A person will be "independent” of 
another person only if: 

(1) Such person is not an affiliate of 
that other person; and 

(2) The other person, or an affiliate 
thereof, is not a fiduciary who has 
investment management authority or 
renders investment advice with respect 
to any assets of such person. 






25906 


Federal Register / Vol. 55, No. 122 / Monday, June 25. 1990 / Notices 


P. “Sale** includes the entrance into a 
forward delivery commitment (as 
defined in section Q below), provided: 

(1) The terms of the forward delivery 
commitment (including any fee paid to 
the investing plan) are no le98 favorable 
to the plan than they would be in an 
arm's length transaction with an 
unrelated party; 

(2) The prospectus or private 
placement memorandum Is provided to 
an investing plan prior to the time the 
plan enters into the forward delivery 
commitment; and 

(3) At the time of the delivery, all 
conditions of this exemption applicable 
to sales are met. 

Q. “Forward delivery commitment'* 
means a contract for the purchase or 
sale of one or more certificates to be 
delivered at an agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance of the 
certificates) and optional contracts 
(which give one party the right but not 
the obligation to deliver certificates to, 
or demand delivery of certificates from, 
the other party). 

R. “Reasonable compensation" has 
the same meaning as that term is 
defined in 29 CFR 2550.408C-2. 

S. “Qualified Administrative Fee" 
means a fee which meets the following 
criteria: 

(1) The fee is triggered by an act or 
failure to act by the obligor other than 
the normal timely payment of amounts 
owing in respect of the obligations; 

(2) The servicer may not charge the 
fee absent the act or failure to act 
referred to in (1); 

(3) The ability to charge the fee, the 
circumstances in which the fee may be 
charged, and an explanation of how the 
fee is calculated are set forth in the 
pooling and servicing agreement; and 

(4) The amount paid to investors in 
the trust will not be reduced by the 
amount of any such fee waived by the 
servicer. 

T. “Qualified Equipment Note Secured 
By A Lease" means an equipment note: 

(a) Which is secured by equipment 
which is leased; 

(b) Which is secured by the obligation 
of the lessee to pay rent under the 
equipment lease; and 

(c) With respect to which the trust's 
security interest in the equipment is at 
least as protective of the rights of the 
trust as the trust would have if the 
equipment note were secured only by 
the equipment and not the lease. 

U. “Qualified Motor Vehicle Lease" 
means a lease of a motor vehicle where: 

(a) The trust holds a security interest 
in the lease; 


(b) The trust holds a security interest 
in the leased motor vehicle; and 

(c) The trust's security interest in the 
leased motor vehicle is at least as 
protective of the trust's rights as the 
trust would receive under a motor 
vehicle installment loan contract. 

V. “Pooling and Servicing Agreement" 
means the agreement or agreements 
among a sponsor, a servicer and the 
trustee establishing a trust In the case 
of certificates which are denominated as 
debt instruments, “Pooling and Servicing 
Agreement" also includes the indenture 
entered into by the trustee of the trust 
issuing such certificates and the 
indenture trustee. 

effective date; This exemption is 
effective for transactions beginning on 
or after January 1,1987. 

FOR FURTHER INFORMATION CONTACT: 

Joseph L Roberts Ill of the Department, 
telephone (202) 523-8861. (This is not a 
toll-free number.) 

General Information 

The attention of interested persona is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions to which the exemptions does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transactional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption Is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction; and 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is subject to the exemption. 


Signed at Washington. DC, this 19th day of 
June 1990. 

Ivan Strasfeld, 

Director of Exemption Determinations. 
Pension and Welfare Benefits Administration, 
US. Department of Labor. 

[FR Doc. 90-14623 Filed 6-22-90: 8:45 am) 

BILLING CODE 


(Application No. D-6094 et bLI 

Proposed Exemptions; American 
Information Technologies Corp. et ai. 

agency: Pension and Welfare Benefits 

Administration, Labor. 

action: Notice of proposed exemptions. 

summary: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restriction of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1986 (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or request for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and request for a 
hearing should state the reasons for the 
writer's interest in pending exemption. 
addresses: All written comments and 
request for a hearing (at least three 
copies) should be sent to the Pension 
and Welfare Benefits Administration. 
Office of Exemption Determinations, 
room N-5671. U.S. Department of Labor. 
200 Constitution Avenue, NW., 
Washington, DC 20210. Attention: 
Application No. stated in each Notice of 
Pendency. The applications for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefits Administration, 
U.S. Department of Labor, Room N-5507. 
200 Constitution Avenue, NW’., 
Washington, DC 20210. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to al! interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
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comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 

proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR18471, 

April 28,1975). Effective December 31, 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 

American Information Technologies 
Corporation, Located in Chicago, Illinois, 

({Application No. D-8094)). 

Hvposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975) which involves the 
assets of the Ameritech Pension Plan 
(the Pension Plan) and the Ameritech 
Management Pension Plan (the 
Management Plan; collectively, the 
Plans) which are invested in the 
Ameritech Pension Trust (the Trust). 

(a) General Exemption. Effective 
January 1.1984, the date when the Plans 
were established, the restrictions of 
section 400(a)(1) (A) through (D) of the 
Act and the sanctions resulting from the 
Application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to any transaction arising in connection 
with the acquisition, ownership, 
management, development, leasing, or 
sole of real property or personal 
property appurtenant thereto (including 
the acquisition, ownership, or sale of 
any interest in a joint venture or 
partnership which invests primarily in 
real propertyj or the borrowing or 
lending of money in connection 
therewith, between a party in interest 
and the Trust, provided that the 
following conditions are satisfied: 
x W) The decision to invest the assets of 
t« e Trust, directly or indirectly. In such 
transaction is made by American 


Information Technologies Corporation 
(Ameritech), the Asset Management 
Committee, or certain designated 
members of the Asset Management 
Committee, as fiduciaries of the Trust, 
as described herein; 

(2) Any such party in interest is not— 

(i) Ameritech, the Asset Management 
Committee, or any member of the Asset 
Management Committee, as described 
herein; 

(ii) Any person directly or indirectly 
controlling, controlled by, or under 
common control with Ameritech (a 
Controlled Person); 

(iii) Any officer, director, or highly- 
compensated employee (as defined in 
section 4975(e)(2)(H) of the Code) of 
Ameritech or of any Controlled Person; 

(iv) Any corporation, partnership, 
trust, or unincorporated enterprise in 
which Ameritech, any Controlled 
Person, or any officer, director, or highly 
compensated employee (as defined 
above) of Ameritech or of any 
Controlled Person owns a 5% or more 
(directly or indirectly in capita! or 
profits) interest; 

(v) Any corporation partnership, trust, 
or unincorporated enterprise which 
owns a 5% or more interest in 
Ameritech, or in a Controlled Person; 

(vi) Any person who exercises 
discretionary authority, responsibility, 
or control, or who provides investment 
advice (within the meaning of 29 CFR 
2510.3-21 (c)) with respect to the 
investment of Trust assets involved in 
the particular transaction; 

(vii) The term “interest,*’ means with 
respect to ownership of an entity— 

(A) The combined voting power of all 
classes of stock entitled to vote or the 
total value of the shares of all classes of 
stock of the entity if the entity is a 
corporation. 

(B) The capital interest or the profits 
interest of the entity if the entity is a 
partnership, or 

(C) the beneficial interest of the entity 
if the entity is a trust or unincorporated 
enterprise; and 

(viii) A person is considered to own 
an interest held in any capacity if the 
person has or shares the authority— 

(A) To exercise any voting rights or to 
direct some other person to exercise the 
voting rights relating to such interest, or 

(B) To dispose of or to direct the 
disposition of such interest 

(3) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal or modification 
thereof that requires the consent of 
Ameritech, the Asset Management 
Committee, or any person to whom such 
responsibility has been delegated, the 
terms of the transaction are at least as 
favorable to the Trust as the terms 


generally available in arm's-length 
transactions between unrelated parlies. 

(4) Ameritech or the Asset 
Management Committee shall maintain 
for a period of six (6) years from the 
date of each transaction mentioned 
above the records necessary to enable 
the persons described in subparagraph 

(5) of this section (a) to determine 
whether the conditions of this 
exemption have been met, except that (i) 
a prohibited transaction will not be 
deemed to have occurred if, due to 
circumstances beyond the control of 
Ameritech and the Asset Management 
Committee, the records are lost or 
destroyed prior to the end of the six (6) 
year period, and (ii) no party in interest 
shall be subject to the civil penalty 
which may be assessed under section 
502(i) of the Act. or to the taxes imposed 
by section 4975(a) and (b) of the Code, if 
the records ere not maintained, or are 
not available for examination a9 
required by subparagraph (5) below; and 

(5) (i) Except as provided in 
subdivision (ii) of this subparagraph (5) 
and notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
subparagraph (4) of this section (a) are 
unconditionally available at the 
headquarters of Ameritech for 
examination during normal business 
hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service; 

(B) Any fiduciary of the Plans which 
are funded, in whole or part, by the 
Trust with respect to which Ameritech 19 
a named fiduciary or any duly 
authorized employee or representative 
of such fiduciary; and 

(C) Any participant or beneficiary of 
the Plans which are funded, in whole or 
in part, by the Trust or any duly 
authorized representative of such 
participant or beneficiary. 

(ii) None of the persons described in 
subdivisions (i)(B) and (C) of this 
subparagraph (5) shall be authorized to 
examine the trade secrets or commercial 
or financial information which is 
privileged, confidential, or of a 
proprietary nature of either Ameritech 
or the Asset Management Committee. 

(b) Specific Exemption Involving 
Places of Public Accommodation. The 
restrictions of section 406(a)(1)(A) 
through (D) and 406(b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason by section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the proposed furnishing of services, 
facilities, and/or any goods incidental 
thereto by a place of public 
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accommodation which is or may be 
considered an asset of the Trust to a 
party in interest with respect to the 
Trust if: 

(1) The services, facilities, or 
incidental goods are furnished on a 
comparable basis to the general public; 
and 

(2) The requirements of 
subparagraphs (a) (4) and (5) of this 
exemption are met 

(c) Specific Exemption Involving 
Telephone or Other Telecommunication 
Services. The restrictions of section 
406(a)(1) (A) through (D) and 406 (b)(1) 
and (b)(2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the code, 
shall not apply to the furnishing of 
telephone or other telecommunications 
services, facilities, equipment, and/or 
any goods incidental thereto to any real 
property which is or may be considered 
an asset of the Trust by Ameritech or 
any Controlled Person, provided that the 
following conditions are satisfied: 

(1) The services, facilities, equipment, 
or incidental goods are furnished to 
common or public areas, including but 
not limited to lobby or garage 
telephones, pay telephones, and 
telephones for the on-site manager’s 
offices of such real property; 

(2) The amount involved in the 
furnishing of services, facilities, 
equipment, or incidental goods in any 
calendar year does not exceed .01 
percent (.01%) of the fair market value of 
the assets of the Trust; 

(3) The services, facilities, equipment, 
incidental goods are furnished on a 
comparable basis with terms provided 
in the ordinary course of business by 
Ameritech to the general public; and 

(4) The requirements of 
subparagraphs (a)(4) and (a)(5) are met. 

Summary of Facts and Representations 

1. Ameritech, one of seven regional 
holding companies (RHC) created in 
connection with the court-ordered 
divestiture of American Telephone and 
Telegraph Company (AT&T), maintains 
its principal offices at 30 South Wacker 
Drive, Chicago, Illinois. Ameritech 
established the Plans on January 1,1984, 
to provide retirement and other benefits 
for its own employees, eligible 
employees of qualified affiliated entities, 
and certain former participants of the 
AT&T sponsored Bell System 
Management Pension Plan and the Bell 
System Pension Plan (the Predecessor 
Plans). Ameritech is the named fiduciary 
of the Plans and therefore is a party in 
interest and disqualified person with 
respect to the Plans pursuant to 3(14)(A) 


of the Act and section 4975(e)(2)(A) of 
the Code. * 1 

2. The Plans are defined benefit plans 
that meet the requirements of 401(a) of 
the Code. The total number of 
participants in the Plans, both active 
employees and retirees, as of December 
31,1987, was 123.923. The Plans had 
assets on December 31.1988, totaling 
$10.5 billion. Of this amount, 
approximately $962 million or 9.13% is 
committed to investments in real estate. 
It is anticipated that no more than 
approximately fifteen percent (15%) of 
the total assets of the Plans will be 
invested in real estate holdings at any 
time. It is represented that for all of the 
Trust's real estate assets, other than 
those held in the Telephone Real Estate 
Equity Trust (TREET), Ameritech or the 
Asset Management Committee retains 
discretion over acquisitions and 
dispositions, and in most cases, over 
major decisions with respect to 
management of such assets.* 

3. In accordance with the terms of the 
reorganization plan filed by AT&T with 
the court in the divestiture proceedings, 
Ameritech also established an interim 
trust (the Interim Trust) in which to 
transfer certain assets attributable to 
liabilities for benefits accrued under the 
Predecessor Plans. Pursuant to a trust 
agreement dated December 24,1984. 
Ameritech replaced the Interim Trust 
with the Trust, which is a master trust 
qualified under section 401(a) of the 
Code and which holds assets of the 
Plans and is authorized to hold assets of 
certain retirement plans of electing 
subsidiaries of Ameritech. It is 
represented that though the Trust is 
authorized to hold the assets of certain 
retirement plans of electing subsidiaries 
of Ameritech. such authority has not 


1 For purposes of this proposed exemption, 
references to specific provisions of Title I of the Act 
unless otherwise specified, refer also to the 
corresponding provisions of the Code. 

1 The applicant represents that an exemption 
(PTE 84-142: granted 49 FR 38381. (September 28. 
1984): proposed 49 FR 20080 (May 11.1984)) was 
obtained by the Bell System Pension Plan Trust 
which covered Predecessor Plans and certain of the 
successor trusts for which ATAT serves as the 
named fiduciary. It is represented that PTE 64-142 
did not cover the Trust nor any other RHC trusts 
created in connection with the court-ordered 
divestiture of AT&T. 

One of the successor trusts which the applicant 
represents Is covered by PTE 84-142 is TREET. a 
group trust which holds real property investments 
that were previously held by the Bell System 
Pension Plan Trust The assets of TREET are 
allocable in indivisible form to its participating 
plans and trusts, including the Trust It is 
represented that the Trust s proportionate share of 
TREET comprises approximately one percent (1%) 
of the assets of the Trust. The applicant has not 
requested nor is the Department proposing herein 
any relief for the Trust's proportionate share of 
TREET. 


been exercised to date. Thus, the Trust 
only holds assets of the Pension Plan 
and the Management Plan. The 
proportionate interest of the Pension 
Plan and the Management Plan in the 
Trust were 46% and 54%, respectively, 
on December 31,1986 and 1987. 

4. The Trust proposes to invest in real 
property which will typically include 
office buildings or shopping centers, but 
may also include hotels and other 
commercial, or multi-family residential 
real estate. It is represented that such 
investments will be effected through 
various types of transactions. Such 
transactions will be structured to 
involve direct equity investments 
(through title holding entities or 
otherwise), general or limited 
partnerships, joint ventures, leases, 
mortgages, and sale-leasebacks. As a 
result of these complex investment 
arrangements, it is represented that the 
Trust may enter into related 
transactions with parties in interest with 
respect to the Plans, including 
transactions with mortgage lenders, 
lessees, joint venturers, and partners of 
partnerships of which the Trust holds an 
interest. 

For example, it is represented that 
properties owned by the Trust may be 
leased to other businesses that provide 
goods or services to the Trust. Similarly, 
places of public accommodation owned 
by the Trust may be used in the normal 
course of business by individuals who 
are parties in interest with respect to the 
Trust. It is represented that it would not 
be feasible for Ameritech or its affiliates 
to identify all such transactions. 

It is represented that additional 
transactions may occur to the extent 
that the Trust acquires real property 
within the service area of Ameritech or 
its affiliates. Under such circumstances, 
the Trust may purchase telephone or 
other telecommunication services, 
facilities, equipment (including but not 
limited to Centrex service), and/or any 
goods incidental thereto, for real 
property which is or may be considered 
an asset of the Trust. It is represented 
that such services, facilities, equipment 
or incidental goods would be intended 
for use In the common or public areas of 
such properties, including but not 
limited to the lobby, on-site manager’s 
office, and garage. 

It is anticipated that the value of such 
services, facilities, equipment, or 
incidental goods will be de minimis both 
in terms of Ameritech’s revenues and 
the Trust's assets. As a condition of the 
proposed exemption, Ameritech 
represents that no more than .01 percent 
(.01%) of the assets of the Trust will be 
involved in such transactions. 
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As a condition of this exemption, 
Ameritech proposes to furnish, services, 
facilities, equipment, and incidental 
goods on a comparable basis with terms 
provided in the ordinary course of 
business by Ameritech to the general 
public. 

5. Pursuant to the terms of the Trust, 
Ameritech has reserved authority to 
direct the investments of the Plans. It is 
represented that Ameritech has 
delegated primary responsibility for the 
direction of the investment policy of the 
Trust to the Investment Policy 
Committee (the IPC) of the Board of 
Directors of Ameritech. The IPC 
members include five outside directors 
of the Board of Directors, the Vice 
Chairman and Chief Financial and 
Administrative Officer of Ameritech, the 
president of Ameritech's Enterprise 
Group, and the president of the Bell 
Group. 

It is represented that responsibility for 
the actual management, adEministration, 
investment of Trust assets, and 
operation of the Trust has been 
delegated by the Board of Directors to 
the Asset Management Committee. The 
members of the Asset Management 
Committee are employees of Ameritech 
who are appointed to serve by the Board 
of Directors or by the IPC. The members 
of the Asset Management Committee 
currently include the Chief Investment 
Officer of Ameritech and the following 
officers of Ameritech: (1) Vice President 
and Treasurer, (2) Vice Chairman and 
Chief Financial and Administrative 
Officer, (3) Senior Vice President— 
Corporate Strategy, and (4) Senior Vice 
President—Government Affairs. It is 
represented that the individual who is 
the Vice President and Treasurer also 
serves as the Chairman of the Asset 
Management Committee. 

The Asset Management Committee 
frequently has delegated investment 
responsibility to outside investment 
managers who are registered under the 
Investment Advisers Act of 1940 for a 
large portion of the assets of the Trust 
With respect to such delegation of 
discretionary authority or control, 
outside investment managers function in 
accord with section 3(21)(A)(i) of the 
Act However, it is represented that 
such outside managers serve solely as 
investment advisers, as described in 
section 3(21)(A)(ii) of the Act with 
respect to acquisitions and dispositions 
of real estate. With respect to such 
acquisitions and dispositions of real 
estate and with respect to the 
management of specific investments or 
types of investments, including a portion 
of the real estate portfolio of the Trust, 


the Asset Management Committee has 
retained discretionary responsibility. 

The Asset Management Committee 
discharges its duties with the assistance 
of the staff of Ameritech’s Investment 
Management Department and, under 
certain circumstances, a number of 
independent consulting firms and 
professional advisers. It is represented 
that: (1) Real estate transactions 
involving investment of up to $50 million 
can be approved jointly by the 
Chairman of the Asset Management 
Committee and the Chief Investment 
Officer, (2) Transactions involving 
investment of $50 million to $100 million 
may be jointly approved by the 
Chairman of the Asset Management 
Committee, the Chief Investment 
Officer, and the Vice Chairman and 
Chief Financial and Administrative 
Officer; and (3) Transactions involving 
investments over $100 million require 
the approval of a majority of the 
members of the Asset Management 
Committee. 

It is represented that, before a 
transaction is consummated and funded, 
it is reviewed by the in-house legal staff, 
or outside counsel as to both the 
substance or the suitability of the 
transaction under the Act. The exact 
nature of this review depends upon the 
nature of the investment. However, 
under appropriate circumstances it 
includes, but is not limited to, a review 
of the legal structure by which the 
investment is made (e.g., the nature of 
and the proper formation of investment 
vehicles such as partnerships or 
corporations); review of title, zoning, 
environmental, and other legal aspects 
of the underlying real estate, review of 
legal documents; consideration of 
federal and local tax implications of a 
transaction; consideraiton of potential 
prohibited transaction issues; 
determination that the proper plan 
procedures have been followed; and 
review of other relevant requirements 
under the Act (e.g., the prudence of the 
transaction and die maintenance of 
indicia of ownership within the 
jurisdiction of the United States courts). 

The Asset Management Committee or 
the above-designated members of the 
Asset Management Committee will have 
the discretionary authority over any 
transactions which are the subject of 
this proposed exemption. 

6. Ameritech represents that all 
transactions which are the subject of 
this proosed exemption will be on terms 
not less favorable to the Trust than 
those available between the Trust and 
unrelated parties. Ameritech states that 
it has established rigorous financial 
standards and procedures to ensure 


sound real estate investments with 
appropriate rates of return. Such 
standards include generally, and 
without limitation, investment 
objectives with respect to diversification 
by property type. size, and location; 
asset allocation; cash flow; and overall 
rates of return and yield. More 
specifically, standards and procedures 
have been established requiring review 
and consideration of, among other 
things, physical inspections and 
appraisals of the property under 
consideration; analysis of major existing 
and potential tenants and applicable 
real estate market conditions; and 
evaluations of such factors as size, 
location, actual and potential use, cash 
flow (historical and projected), 
financing, taxes, insurance, title 
requirements, and compliance with 
zoning, environmental, and other 
applicable laws. 

7. In view of the size and scope of the 
Trust and its investments and 
relationships with numerous financial 
institutions, Ameritech believes that 
denial of this exemption would affect 
the diversity of the Trust’s portfolio by 
inhibiting investment in many prime 
quality real estate projects of 
substantial size. Ameritech maintains 
that the procedure outlined above by 
which investments are selected would 
assure that the transactions would be In 
the interest of the Plans and protective 
of the participants and beneficiaries of 
such Plans. It is also represented that 
the transactions would be 
administratively feasible, because no 
ongoing supervision of the Department 
would be required to ensure that the 
terms of the proposed exemption were 
satisfied. Further, compliance with the 
terms and conditions could be verified 
at any time by examination of the 
records and documents to be maintained 
by Ameritech or the Asset Management 
Committee. 

8. In summary, Ameritech represents 
that the subject transactions meet the 
criteria of section 408(a) of the Act 
because: 

(a) The terms of the transactions 
would be no less favorable to the Trust 
than those negotiated at arm’s length in 
similar circumstances with unrelated 
parties; 

(b) AD investments would be subject 
to the discretion and control of 
Ameritech through the Asset 
Management Committee (or certain 
designated members of the Asset 
Management Committee) in conjunction 
with the staff of AMeritech’s Investment 
Management Department and its 
independent real estate consultants and 
advisers; 
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(c) All potential investments would be 
subject to detailed analyses and 
multiple layers of review in accordance 
with guidelines established by the IPC; 

(d) All transactions covered by the 
general exemption, as set forth in 
section (a), would involve parties that 
are independent of Ameritech and 
would not involve Ameritech; the Asset 
Management Committee; any member of 
the Asset Management Committee; any 
Controlled Person; any officer, director, 
or highly-compensated employee of 
Ameritech or of any Controlled Person; 
any person who exercises discretionary 
authority, responsibility, or control, or 
who provides investment advice with 
respect to Trust assets; any corporation, 
partnership, trust, or unincorporated 
enterprise in which Ameritech, any 
Controlled person, or any officer, 
director, or highly compensated 
employee of Ameritech or of a 
Controlled Person owns a 5% or more 
interest, or in any corporation, 
partnership, trust, or unincorporated 
enterprise which owns a 5% or more 
interest in Ameritech or in a Controlled 
Person; 

(e) The transactions involving the 
furnishing or services, facilities, and/or 
goods incidental thereto by places of 
public accommodation which is or may 
be considered an asset of the Trust to a 
party in interest would be furnished on 
terms comparable to those offered to the 
general public; 

(f) The amount involved in furnishing 
telephone or other telecommunication 
services, facilities, equipment, and/or 
goods incidental thereto by Ameritech 
or any Controlled Person would not 
exceed .01 percent (.01%) the Trust's 
assets; 

(g) Such services, facilities, 
equipment, incidental goods would 
occur on a comparable basis with terms 
provided in the ordinary course of 
business by Ameritech to the general 
public, and; 

(h) Ameritech or the Assets 
Management Committee would maintain 
records and documents for six (0) years 
from the date of any transaction and 
would make such documents 
unconditionally available at the 
headquarters of AMeritech for 
inspection by the Department, the Plans, 
and their participants and beneficiaries. 
FOR FURTHER INFORMATION CONTRACT: 
Angelena C. Le Blanc of the Department 
telephone (202) 520-8883. (This is not a 
toll-free number.) 

Minyard-Big Tex Employees Profit 
Sharing Plan and Trust (the Plan), 
Located in Dallas, Texas 

[Exemption Application No. D-8210] 


Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted, the restrictions of sections 
406(a), 406 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the proposed cash sale by the Plan of 
a parcel of improved commercial real 
estate (the Property) to Minyard 
Properties, Inc. (Minyard Properties), a 
party in interest with respect to the Plan; 
provided that the terms of the sale are 
not less favorable to the Plan than 
similar terms negotiated at arm’s length 
between unrelated third parties; and 
provided further that the sales price is 
the greater of $145,000 or the fair market 
value of the Property on the date of the 
sale. 

Summary of Facts and Representations 

1. The Plan is a defined contribution 
profit sharing plan sponsored by three 
participating employers (collectively, the 
Employers). As of December 5,1989, 
2,500 employees of the Employers were 
participants in the Plan. As of the same 
date, the assets of the Plan totaled 
$10,440,000. The Trust Company of 
Texas serves as the trustees for the 
Plan. Trinity Advisors Corporation 
(Trinity), located in Dallas, Texas, 
serves as managing agent and real 
estate investment advisor to the Plan 
and is represented as having the final 
decision-making authority with respect 
to the proposed sale. 

2. The Employers, Big-Tex Wholesale 
Grocery Inc. (Big-Tex), Minyard Food 
Stores, Inc. (Minyard Food), and 
Minyard Properties, are Texas 
corporations. Big-Tex operates a 
wholesale grocery business. Minyard 
Food is engaged in the operation of 
retail grocery stores. Minyard 
Properties, a wholly owned subsidiary 
of Minyard Food, invests in and 
manages real estate. Both Minyard Food 
and Minyard Properties have tlieir 
principal offices in Dallas, Texas. 

3. On March 5.1974, the Plan acquired 
the land underlying the Property (the 
Land) from James F. Widener and Edwin 
G. Duncan, unrelated sellers, for the 
price of $30,000. Immediately thereafter, 
the Plan constructed a building (the 
Building) on the Land at a cost of 
approximately $55,511. It is represented 
that after completion of the Building, the 
Plan expended no funds for further 


improvement or development of the 
Property and that the total expense to 
the Plan for the Land and the Building 
was $85,511. In 1974, when the Plan’s 
assets totaled $1,089,591, the combined 
cost of the Land and the Building 
constituted 7.9% of the assets of the 
Plan. 

4. The Property is described as a 
commercial rental property located at 
2310 West Shady Grove Road, in Irving, 
Texas. The Building consists of a 2,171 
square foot sit down fast food restaurant 
situated on approximately 11,364 square 
feet of Land. 

Since March 8.1974, the Property has 
been the subject of a triple net lease (the 
Lease) between the Plan, the Irving 
Management Company Inc., and its 
predecessors, Pizza Inn, Inc. #1, and 
Pizza Inn, Inc. #2 (collectively, the 
Tenants). It is represented that the 
original guarantor of the Lease, F. J. 
Spillman, the Tenants, and all other 
parties associated with the Tenants are 
unrelated third parties with respect to 
the Plan and the Employers. Under the 
provisions of the Lease, the Plan has 
expended no funds for licenses, 
services, utilities, insurance, taxes, or 
maintenance. 

The terms of the Lease provide for 
rental of $906 per month plus 6% of gross 
sales over $200,000 for twenty years 
with two options to renew for five (5) 
years each. As of October 26,1989, there 
were five (5) years and four (4) months 
remaining on the original term of the 
Lease. It is represented that since 1974, 
the Plan has received fixed rentals 
amounting to $168,857 in addition to an 
average annual percentage rental in 
each of the last seven (7) years of 
$11,863. However, it is represented that 
early in 1989, the Tenants went into 
default on the rent, did not provide proof 
of insurance, and did not pay the taxes 
on the Property, as required under the 
provisions of the Lease. On June 10, 

1989, Trinity, acting on behalf of the 
Plan, brought suit against the Tenants 
for acceleration of the Lease, full 
payment of all rent due to the expiration 
date of the Lease, payment of all other 
delinquent items, and for attorney’s fees. 

5. Tliis exemption is requested to 
permit the Plan to sell the Property to 
Minyard Properties for the greater of 
$145,000 or the appraised fair market 
value of the Property on the date of the 
sale. Trinity represents that the $145,000 
offer from Minyard Properties is a highly 
advantageous one for the Plan at a sales 
price that the Plan could not obtain 
otherwise. It is represented that the 
proposed transaction is feasible in that 
it involves a one time sale of the 
Property for cash. It will be in the 
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interest cf the Plan to sell the Property 
without incurring the expense of 
searching for a buyer and without 
paying brokerage commissions, fees, 
taxes, or other transfer costs. The 
applicant argues that the exemption 
would enable the Plan to dispose of the 
Property' which is currently the subject 
matter of a lawsuit and which the Plan 
might not otherwise be able to sell to a 
third party. Once the Property is sold, it 
is represented that the Plan will be able 
to invest the proceeds in more easily 
managed and more profitable assets. 

6. An appraisal was prepared by 
Linda McKee Blanchard (Ms. 

Blanchard). M.A.I. and president of 
McKee-Blanchard & Associates, Lie. 
(McKee-Blanchard), in Dallas. Texas, on 
October 20,1989, which updated a prior 
appraisal dated May 24,1989. prepared 
by Samuel D. Schulte, an associate of 
McKee-Blanchard. The value of the 
Property was determined in both 
instances to be $145,000. The value 
determinations In these two appraisals 
were based either upon an analysis of 
the “leased fee value*’ or the "market 
value of the fee simple estate subject to 
the existing leases." 

Subsequently. Ms. Blanchard, by 
letters dated January 10, and January 18, 
1990, supplemented the October 20,1989 
appraisal and adjusted the value of the 
Property, based on information made 
available to her after October 26,1989. 
The information included the following: 

(a) The Property owned by the Plan 
and the adjacent strip shopping center 
owned by Minyard Properties were 
considered as one tract by the City of 
Irving (the City) in determining whether 
parking ordinances, site easement, and 
setback requirements were met, 
pursuant to City codes, and in issuing 
the original certificate of occupancy (the 
Certificate of Occupancy) on the 
Property.* Any change in the tenants 
would require a new Certificate of 
Occupancy, which would mean that the 
Property could not meet the City 
requirements for its current use as a sit 
down fast food restaurant; 

(bj Minyard Properties has considered 
buying the Property, and if purchased, 


1 Trinity represents that legal ownership of the 
fruperty is separately recorded by deed in the name 
of the Plan, and sur.h deed is properly recorded in 
volume 7400(1. page 030 of the deed records of 
Dallas County. Texas. The Department, herein, is 
not proposing relief for any violation of the 
prohibited transaction provisions of the Act which 
may have arisen as s result of the use by Minyard 
Properties of the Property for parking, or any other 
purpose, during the Plan's ownership of the 
Property. In addition, the Department notes that 
KRJSA's general standards of fiduciary conduct also 
apply with respect to the plan fiduciary's decisions 
regarding the Plan's holding of the Property, ns well 
as its ultimate disposition. 


tearing the Building down in order to 
obtain more parking space and to permit 
more expansion capability for the strip 
shopping center. Such additional 
parking would also be a requirement of 
City codes for any expansion of the 
adjacent strip shopping center by 
Minyard Properties; 

(c) The Tenants filed for bankruptcy, 
as of December 5.1989, but have been 
ordered by the bankruptcy court to pay 
all back rent, and have indicated a 
desire to continue the Lease for the 
approximately five years reminaing in 
the original term. In this regard, as long 
as the Tenants continue to occupy the 
Property, no new Certificate of 
Occupancy will be required: 

(d) A parking easement granted by 
Minyard Properties to new lessees, other 
than the current Tenants, in order to 
meet the City’s parking code 
requirements would not be acceptable to 
Minyard Properties, the owner of the 
adjacent land, becuase Minyard 
Properties needs all excess parking 
space in the lot for use by customers of 
its strip shopping center; and 

(e) Land for off-site parking is not 
available within 300 feet of the Property. 

In Ms. Blanchard’s opinion, this 
information had a direct impact on her 
estimate of the value of the Property and 
on the assumptions regarding the 
allowable use of the Property. 
Considering the information above, Ms. 
Blanchard represents that the highest 
and best use of the Property to a third 
party would be for a drive through 
facility or an office. Under these 
circumstances, Ms. Blanchard 
represents that the value of the Property 
would be $68,000 for a fee simple 
unencumbered by the Lease, or $97,000 
for a leased fee. 

In addition to revaluing the Property, 
Ms. Blanchard in her supplementary 
letters represents that the Property has 
no special or unique value to Minyard 
Properties, the proposed purchaser. In 
Ms. Blanchard’s opinion, even though 
Minyard Properties owns the parcels of 
land bordering the Property, it would not 
pay a premium price for the Property. In 
support of this conclusion, Ms. 

Blanchard submitted calculations in her 
January 18,1990 letter which indicate 
that the greatest return to Minyard 
Properties would result from its 
purchasing the Property, and 
immediately demolishing the BuilJing. 
Such demolition would permit Minyard 
Properties to expand the parking lot, 
enlarge the existing strip shopping 
center, and clean up the visibility of the 
surrounding area. 

However, because the Property is 
subject to the provisions of the Lease, 


demolition of the Building would have to 
be delayed at least five (5) years until 
the end of the initial term of the Lease or 
until the end of the two renewal options. 
Trinity represents that the Tenants are 
not now in default on the Lease, and 
Trinity has no reason to believe the 
Tenants will default in the future. If the 
Tenants continue to pay rent and do not 
default under the terms of the Lease, the 
Landlord cannot legally evict the 
Tenants or prevent the Tenants from 
exercising the two renewal options 
under the Lease. The lost income 
associated with Minyard Properties* 
waiting until the expiration of the 
original term of the Lease or any 
renewal options would reduce, rather 
than increase, the projected return 
expected by Minyard Properties on its 
investment in the Property. 

In a letter dated February 28,1990, 

Ms. Blanchard restated the conclusions 
she reached in her October 20,1989, 
appraisal report and subsequent letters. 
According to Ms. Blanchard, the fair 
market value of the Property to a 
unrelated third party is $97,000, if the 
Property is subject to the current Lease, 
and $68,000 without the Lease in place. 

In addition, Ms. Blanchard represented 
that the Property has no unique or 
special value to Minyard Properties, the 
proposed purchaser, and that Minyard 
Properties would not pay a premium 
price for the Property whether valued 
with or without a lease. 

Ms. Blanchard represents that she is a 
member of the American Institute of 
Real Estate Appraisers (AIRE), is 
currently certified under the AIRE 
voluntary continuing education program, 
and has wide experience in appraising 
many types of real estate. Mr. Schulte’s 
qualifications include employment since 
1987 as a staff appraiser. He has also 
successfully completed three courses 
offered by AIRE. Both Ms. Blanchard 
and Mr. Schulte represent that they are 
independent in that neither has a 
present or prospective interest in the 
Property nor has a personal interest or 
bias with respect to the parties involved. 

7. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 408(a) of the 
Act because: 

(a) The sale of the Property will be a 
one time transaction for cash; 

(b) The Plan will incur no 
commissions, fees, taxes, or other 
transfer costs in connection with the 
proposed 6ale; 

(c) Minyard Properties will relieve 
that Plan of the Property which is the 
subject of a law suit and which the Plan 
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might otherwise not be able to dispose 
of on the open market; 

(d) The sales price is the greater of 
$145,000 or the fair market value of the 
Property as determined by appraisals 
prepared by qualified independent 
appraisers; and 

(e) The Plan will use the proceeds 
from the sale to invest in more profitble 
assets. 

Tax Consequences of Transaction 

The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving mom than fair 
market value, such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Code, 
including section 401(a)(4), 404 and 415. 4 * 
FOR FURTHER INFORMATION CONTACT: 
Angelena C. Le Blanc of the Department, 
telephone (202) 523-8883 (This is not a 
toll-free number.) 

Richardson Electronics, Ltd. and 
Subsidiaries Employees Stock 
Ownership Plan and Trust Agreement 
(the Plan) Located in LaFox, Illinois 

(Application No. D-6223] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
grunted the restrictions of section 
406(b)(2) of the Act shall not apply to 
the exchange of stock of Richardson 
Electronics, Ltd. (Richardson) and cash 
between the individual accounts of 
participants in the Plan, provided the 
amount of cash received by an account 
for such exchange is the fair market 
value of the stock transferred on the 
date of the exchange. 

Summary of Facts and Representations 

1. The Plan is a stock bonus plan and 
an employee stock ownership plan. The 
Plan covers a total of approximately 430 
participants. The Plan currently has 
assets of approximately $1,950,000, of 


4 The applicant represents that if any gain on the 
sale of the Property at the greater of $145,000 or the 
fair market value on the day of die sale is deemed 
to be an employer contribution, such would not 
violate section 415 of the Code. It is also 
represented that any such gain on the sale will be 
allocated in proportion to the compensation of all 
participants so as not to violate section 401(a)(4) of 
the Code. 


which $1,911,000 consists of Richardson 
slock. 

2. The Plan permits its participants to 
borrow from the vested portion of their 
accounts. Because the Plan is a stock 
bonus plan, the Plan’s assets are held 
primarily in the form of stock of 
Richardson. Therefore, when a 
participant wants to borrow from the 
Plan, a portion of the participant’s 
account in the Plan and of the Plan's 
assets equal to the principal amount of 
the loan must be converted from stock 
to cash. Richardson's stock is traded 
over the counter on NASDAQ. To defray 
the costs incurred in funding these 
loans, the Plan charges the account of a 
participant who borrows funds with the 
costs so incurred. The single largest 
such cost is brokerage commissions. 

3. When a participant makes a 
payment on his loan, his account is 
credited with an amount equal to that 
payment. The payment is invested in an 
interest-bearing account pending 
reinvestment in Richardson stock. The 
two initial sources of cash in the Plan 
are payments made by participants on 
the Plan loans, and the cash dividends 
paid by Richardson on Richardson stock 
held by the Plan. Richardson does not 
currently expect to make any cash 
contributions to the Plan. 

4. Some participants have already 
borrowed from the Plan. The applicant 
represents that ail participant loans 
made by the Plan have been and will be 
in compliance with section 408(b)(1) of 
the Act and the applicable regulations 
thereunder, 29 CFR section 2550.408b-l. 8 
Because the Plan did not have sufficient 
cash when these participant loans were 
made, they were funded by the open 
market sale of Richardson stock. All of 
the amounts which have been repaid are 
still being held in interest bearing 
accounts pending reinvestment in 
Richardson stoclc In the future, so as to 
assure that the Plan assets remain 
invested primarily in Richardson stock, 
the Plan's administration committee (the 
Committee) plans to periodically use the 
cash held in the participants' accounts 
to purchase Richardson stock. 

5. To minimize the brokerage fees 
which the Plan participants would 
otherwise have to pay, the Committee 
proposes transferring cash and stock 
between participants’ accounts using 
bookkeeping entries whenever 
possible. 6 * As actual sales would not 


4 The Department expresses no opinion as to 

whether the participant loans have been and will be 

in compliance with Act section 408(b)(1) and the 

regulations thereunder. 

• In this regard, the Department notes that the 
Act's general standards of fiduciary conduct would 
apply to the proposed arrangement, including the 
decision to make a participant loan as well as the 


occur, no commissions will be incurred. 
To the extent necessary, stock will still 
be purchased and sold in the public 
market to fund these loans and to 
convert the cash in the participants’ 
accounts into Richardson stock. 
Members of the Committee will not use 
the program described in this notice of 
proposed exemption to fund their own 
loans from the Plan. If a member of the 
Committee wishes to borrow from his 
account, the necessary shares to fund 
the loan will be sold on the open market. 

8. The Committee proposes to adopt 
the following policy regarding these 
loans: 

(a) The Committee will fund the 
participants’ loans on a periodic basis 
(e.g., weekly or monthly). The dates 
selected for funding the loans will be 
chosen primarily for administrative 
convenience. 

(b) To the extent that participants 
have cash in their accounts, that cash 
will be exchanged for stock having an 
equal value w'hich is in the accounts of 
those plan participants who are then 
borrowing funds from the Plan. The 
Committee will direct that stock and 
cash be appropriately reallocated 
among the accounts of the affected Plan 
participants. For purposes of making 
these allocations, the value of the 
Richardson stock will be equal to the 
last sales price as reported by NASDAQ 
immediately preceding the funding of 
the loan. 

(c) The Committee proposes selecting 
the account(s) from which the cash will 
be transferred in the following order: (1) 
First, from the accounts with cash 
balances derived from loan repayments, 
the amount to be transferred from each 
such account to be In proportion and to 
the extent of such cash balances; and (2) 
thereafter, from the accounts having 
cash balances derived from cash 
dividends paid on Richardson stock. The 
Committee thus hopes to achieve a 
relative equality with respect to 
diversification among the accounts of all 
Plan participants. 

(d) To the extent that there is 
insufficient cash in the Plan to fund a 
loan in a timely manner, the stock 
allocated to a borrower’s account will 
be sold on the open market (and 
commissions will be paid to an 
independent third party broker). 
Similarly, to the extent that the 
Committee determines that the Plan has 
cash in excess of its projected needs, the 
Committee will convert the cash 
received as repayments of participant 
loans into Richardson stock by 


decision to transfer stock and cash between 
accounts to fund such loan. 
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purchasing that stock on the open 
market (and will charge the accounts for 
the commissions incurred). 

7. In summary, the applicant 
represents that the proposed 
transactions satisfy the criteria of 
section 408(a) of the Act because: (1) the 
transactions would be executed 
pursuant to a clearly defined procedure; 
(2) the proposed transactions will enable 
the Plan's participants to minimize 
brokerage commissions, and thus 
maximize the yield from the assets in 
their accounts; and (3) the price per 
share exchanged will be equal to the 
last sales price as reported by NASDAQ 
immediately preceding the funding of 
the loan. 

FURTHER INFORMATION CONTACT: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523^8881. (This is not a 
toll-free number.) 

Alexandria-Madison Employees* Profit 
Sharing Plan (the Plan) Located in 
Alexandria, Virginia 

( Application No. D-8300) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted, the restrictions of sections 
406(a), 400 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the proposed sale by the Plan of two 
parcels of unimproved real property (the 
Properties) to Stanley J. Asrael (Mr. 
Asrael), a party in interest with respect 
to the Plan, provided that the sales price 
is not less than the greater of either the 
fair market value of the Properties, as 
currently appraised (i.e. $650,000 and 
$345,000), or the fair market value of the 
Properties on the date of sale. 

Summary of Facts and Representations 

1. The Plan is a profit sharing plan 
v/hich, as of August 31,1989, had 
approximately 50 participants and total 
assets of approximately $2,500,000. The 
trustees of the Plan (the Trustees) are 
Mr. Asrael, Evelyn Asrael (Ms Asrael), 
end Sidney Shore (Mr. Shore). Mr. 

Asrael is an officer, director, and the 
majority shareholder of the Alexandria 
Scrap Corporation (the Employer), the 
sponsor of the Plan. Ms. Asrael and Mr. 
Shore nre also officers of the Employer. 

2. The Plan was established by the 
Employer on August 31,1964. The 
Employer is a Virginia corporation 


located at 2324 Mill Road in Alexandria, 
Virginia, engaged in the business of 
buying and selling scrap metal. 
However, on October 31.1989, the 
Employer released all of its employees 
and terminated the conduct of its 
business. The Employer anticipates 
filing with the Internal Revenue Service 
for approval of the termination of the 
Plan. Upon approval of the termination, 
the Trustees will arrange for liquidation 
of the Plan's assets. 

3. The Properties are: (i) A parcel of 
approximately 45 acres located at 12445 
Purcell Road, Prince William County, 
Virginia (the Purcell Parcel); and (ii) a 
parcel of approximately 133 acres 
located at 11801 Parkgate Drive, Prince 
William County, Virginia (the Parkgate 
Parcel). The Plan acquired the Purcell 
Parcel in 1971 from unrelated parties for 
approximately $42,750 and the Parkgate 
Parcel in 1972 from unrelated parties for 
approximately $124,875. The applicant 
states that the Properties are 
undeveloped, rolling farm land, which 
have never been leased to, or used by, a 
party in interest with respect to the Plan. 
The applicant states further that neither 
Mr. Asrael nor any related party own 
any property which is adjacent to the 
Properties. 

4. The Properties were appraised on 
September 27,1989 by Michael E. 
Winiarski and Marisa M. Smith, M.A.I., 
of Appraisal Associates (the Appraiser), 
an independent, qualified real estate 
appraiser in Alexandria, Virginia. The 
Appraiser states that the Purcell Parcel 
and the Parkgate Parcel had a fair 
market value of $650,000 and $345,000, 
respectively, as of September 27.1989. 
The appraiser’s valuation of the 
Properties was based on recent sales of 
comparable properties in the immediate 
area. The Appraiser states that the 
highest and best use for the Properties 
would be low density single-family 
residential dwellings. 

5. In connection with the Plan's 
termination, the Trustees have made a 
determination to sell the Properties in 
order to avoid a distribution-in-kind of 
partial interests in the Properties to the 
Plan's participants and beneficiaries. 

The Trustees have attempted to sell the 
Properties on the open market, but have 
obtained only one offer for the Purcell 
Parcel and no offers for the Parkgate 
Parcel. The Plan received an offer of 
$500,000 for the Purcell Parcel, payable 
with $100,000 in cash and the balance 
with a two-year note at 12% interest per 
annum. 

Mr. Asrael is willing to purchase both 
of the Properties for cash at their fair 
market value, as established by the 
Appraiser. Thus, Mr. Asrael would pay 
$050,000 for the Purcell Parcel, based on 


the Appraiser’s valuation, which is 
$150,000 more that the Plan’s best offer 
to date from an unrelated party (i.e. 
$500,000). 

The applicant states that the 
Appraiser will update the appraisal, 
prior to a sale of the Properties to Mr. 
Asrael, to ensure that the Plan receives 
the current fair market value for the 
Properties. In addition, the applicant 
states that the Plan will not pay any 
commissions or other expenses in 
connection with the proposed 
transaction. 

0. The Trustees represent that a sale 
of the Properties to Mr. Asrael would be 
in the best interest of the Plan and its 
participants and beneficiaries and that 
the proposed transaction will facilitate a 
timely liquidation of the Plan's assets. 
The Trustees state further that the 
proposed transaction will allow the Plan 
to avoid paying brokerage commissions 
and other expenses which would 
otherwise decrease the Plan's net return 
on the Properties. 

7. In summary, the applicant 
represents that the proposed transaction 
will meet the statutory criteria of section 
408(a) of the Act and section 4957(c)(2) 
of the Code because: (a) The sale of the 
Properties will be a one-time transaction 
for cash; (b) the Plan will receive the 
greater of either the fair market value of 
the Properties, as currently appraised 
(i.e. $650,000 and $345,000), or the fair 
market value of the Properties on the 
date of sale; (c) the Plan will not be 
required to pay any commissions or 
other expenses in connection with the 
sale; and (d) the Trustees have 
determined that the proposed sale 
would be in the best interests of the Plan 
and its participants and beneficiaries. 
FOR FURTHER INFORMATION CONTACT: 

Mr. E.F. Williams of the Department at 
(202) 523-8883. (This is not a toll-free 
number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that 8 transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge hi9 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
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prudent fashion in accordance with 
section 404(a)(1)(B) of the Act: nor does 
it afffect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries: 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction: and 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington. DC this 19th day of 
June, 1990. 

Ivan Strasfeld, 

Director of Exemption Determinations. 
Pension and Welfare Benefits Administration. 
U.S. Department of Labor. 

[FR Doc. 90-14821 Filed 6-22-90; 8:45 am] 

BILLING COOC 4510-»-M 


[ Application Nos. D-8340, D-8341 and D- 
83421 

Proposed Amendments to Prohibited 
Transaction Exemptions (PTEs) 89-88, 
89-89 and 89-90 Involving Goldman, 
Sachs & Co. (Goldman Sachs), 

Salomon Brothers Inc. (Salomon) and 
First Boston Corporation (First 
Boston) 

agency: Pension and Welfare Benefits 
Administration, Department of Labor. 
action: Notice of proposed amendments 
to PTEs 89-88, 89-89 and 89-90. 

summary: This document contains a 
notice of pendency before the 
Department of Labor of proposed 
amendments to PTEs 89-88, 89-89 and 
89-00. These individual exemptions 
permit certain transactions relating to 
the origination and operation of asset 


pool investment trusts and to the 
acquisition and holding by employee 
benefit plans of asset backed pass¬ 
through certificates representing 
interests in those investment trusts. The 
proposed amendments, if adopted, 
would affect, among others, participants 
and beneficiaries of plans investing in 
such certificates, the sponsors, services, 
insurers of the trusts and underwriters 
of the certificates. 

dates: Written comments and requests 
for a hearing should be received by the 
Department on or before August 6.1990. 
EFFECTIVE DATES: If adopted, the 
proposed amendments would be 
effective as of January 1 , 1987, for the 
Goldman Sachs exemption and 
November 1 , 1985, for the Salomon and 
First Boston exemptions. 
addresses: All written comments and 
requests for a hearing (preferably at 
least three copies) should be sent to: 
Office of Exemption Determinations, 
Pension and Welfare Benefits 
Administration, Room N-5671, 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, DC 20210, 
Attention: Asset Backed Securities. The 
applications pertaining to the 
amendments proposed herein 
(Applications D-8340. D-8341 and D- 
8342) and the comments received will be 
available for public inspection in the 
Public Documents Room of the Pension 
and Welfare Benefits Administration, 
U.S, Department of Labor, Room N-5507, 
200 Constitution Avenue, NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Paul Kelty of the Office of Exemption 
Determinations, Pension and Welfare 
Benefits Administration. U.S. 
Department of Labor, (202) 523-8194 
(this is not a toll-free number). 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of proposed amendments to 
PTEs 89-88, 89-89 and 89-00 (54 FR 
42582, 54 FR 42589 and 54 FR 42597, 
respectively, October 17,1989). These 
exemptions provide relief from certain 
prohibited transaction restrictions of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) and from the taxes 
imposed by section 4975 (a) and (b) of 
the Internal Revenue Code of 1988 (the 
Code) by reason of certain provisions of 
section 4975(c)(1) of the Code. 

The amendments proposed herein 
were requested by letters dated January 
5,1990, on behalf of First Boston, 

January 8,1990, on behalf of Salomon, 
and January 12,1990, on behalf of 
Goldman Sachs. 

The Department Is proposing the 
amendments to the individual 
exemptions pursuant to section 408(a) of 


ERISA and section 4975(c)(2) of the 
Code 1 and in accordance with ERISA 
Procedure 75-1 (40 FR 18471. April 28, 
1975). 

The individual exemptions cited 
above involve the origination and 
operation of certain asset pool 
investment trusts and the acquisition 
and holding by employee benefit plans 
of asset backed pass-through certificates 
representing interests in those 
investment trusts. In the instant cases, 
Goldman Sachs, Salomon or First 
Boston acts as underwriter or placement 
agent in regard to the sale of the 
certificates. Additionally, affiliates of 
these firms may at times originate or 
service receivables included in a trust or 
may sponsor a trust In the absence of 
an exemption, various transactions 
relating to such activities might be 
prohibited under sections 406 and 407(a) 
of ERISA and section 4975(c)(1) of the 
Code. The transactions covered by PTEs 
89-88, 89-89 and 89-90 are specified in 
section I of the exemptions. 

Section II sets forth the general 
conditions which must be met in order 
for an investing plan to avail itself of the 
relief provided by one of the 
exemptions. Subsection II.A.(3) requires 
that any certificate acquired by a plan in 
reliance on the exemption has received 
a rating at the time of acquisition that is 
in one of the three highest generic rating 
categories from either Standard & Poor's 
Corporation, Moody’s Investors Service, 
Inc. or Duff St Phelps. 

Representatives of Goldman Sachs. 
Salomon and First Boston have 
requested that PTEs 89-88, 89-89 and 
89-00 be amended to add Fitch Investors 
Service, Inc. (Fitch) to the rating 
agencies described in subsection II.A.(3) 
of the exemptions.* * 

Fitch has submitted letters to the 
Department dated October 12, October 
28 and November 1,1989, in which it 
discusses its rating programs in general 
and its experience in rating asset 
backed securities in particular. Fitch 
stated that since April 1989 the firm has 
increased its staff from 43 to over 100 
employees and that a primary focus of 
Fitch has been In the area of asset 
backed securities. Fitch has employed 


1 Section 102 of Reorganization PUn No. 4 of 1ITS 
143 FR 47713. October 17.1978), effective December 
31.1978 (44 FR 1085. January 3.1979). transferred the 
authority of the Secretary of the Treasury lo issue 
exemptions of this type to the Secretary of Labor. 

• Since the granting of these three exemptions oo 
October 17.1989. the Department has granted 
several other similar Individual exemptions that 
include Fitch as an acceptable rating agency. Thwa 
exemptions include Bear Stearns ft Co~ Inc. fPTB 
90-30. 55 FR 21461) and Merrill Lynch. Pierce. 
Fenner ft Smith. Inc. (PTE 90-29. 55 FR 21450). both 
published on May 24.1990. 









Federal Register / Vol. 55. No. 122 / Monday, June 25, 1990 / Notices 


25915 


persons with extensive experience in 
regard to asset backed securities and 
has hired experienced bank and 
insurance company specialists who 
have the ability to analyze the credit 
enhancements associated with asset 
backed securities. 

Fitch has rated more than $30 billion 
of collateralized mortgage obligations 
and mortgage backed pass-through 
certificates and has rated over $8 billion 
of other kinds of asset backed securities. 
The criteria examined by Fitch in rating 
asset backed securities include: the legal 
structure of the financing arrangement: 
the ability of the cash flow of a pool to 
meet the contractual payment 
requirements of the asset backed 
securities; the financial condition of the 
originators and servicer; and the 
collection procedures of the servicer. 

Based on the information provided by 
Fitch, the requests submitted on behalf 
of Goldman Sachs, Salomon and First 
Boston, and the Department’s previous 
consideration of Fitch in conjunction 
with several other similar exemptions, 
the Department has determined to 
propose amending the above-referenced 
exemptions to add Fitch as an 
acceptable rating agency for the rating 
of certificates described in the 
exemptions. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of ERISA does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of ERISA and the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of ERISA which require, among other 
things, that a fiduciary discharge his or 
her duties respecting the plan solely in 
the interests of the participants and 
beneficiaries of the plan; nor does it 
affect the requirement of section 401(a) 
of the Code that the plan must operate 
for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of ERISA, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries, and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed amendments, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of ERISA and the Code. 


including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing Request 

All interested persons are invited to 
submit written comments or requests for 
a public hearing on the proposed 
amendments to the address and within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the proposed 
amendments. Comments received will 
be available for public inspection with 
the referenced applications at the above 
address. 

Proposed Amendments 

Under section 408(a) of ERISA and 
section 4975(c)(2) of the Code and in 
accordance with ERISA Procedure 75-1, 
the Department proposes to amend PTEs 
89-88, 89-89 and 89-90 as set forth 
below. 

1. Subsection II.A.(3) of the 
exemptions is amended to read: 

The certificates acquired by the plan have 
received a rating at the time of such 
acquisition that is in one of the three highest 
generic rating categories from either Standard 
& Poor’s Corporation (S&P’s), Moody's 
Investors Service. Inc. (Moody's). Duff & 
Phelps Inc. (D&P) or Fitch Investors Service, 
Inc. (Fitch); 

2. The final paragraph of section IILB. 
of the exemptions is amended to read: 

"Notwithstanding the foregoing, the terra 
“trust" does not include any investment pool 
unless: (i) The investment pool consists of 
assets of the type which have been included 
in other investment pools, (ii) certificates 
evidencing interests in such other investment 
pools have been rated in one of the throe 
highest generic rating categories by S&P’s, 
Moody’s. D&P, or Fitch for at least one year 
prior to the plan’s acquisition of certificates 
pursuant to this exemption, and (iii) 
certificates evidencing interests in such other 
investment pools have been purchased by 
investors other than plans for at least one 
year prior to the plan's acquisition of 
certificates pursuant to this exemption.” 

Signed at Washington, DC, this 19th day of 
June. 1990. 

Ivan L. Strasfeld, 

Director of Exemption Determinations, 
Pension and Welfare Benefits Administration. 
US. Department of Labor. 

[FR Doc. 90-14822 Filed 8-22-90: 8:45 am) 

BILUNO CODE 4S10-29-U 


LEGAL SERVICES CORPORATION 

Grant Awards for Expanison and 
Development of Law School Civil 
Clinical Programs 

agency: Legal Services Corporation. 
action: Announcement of grant awards. 

summary: The Legal Services 
Corporation hereby announces its 
intention to award grants to twenty (20) 
law school clinical programs to assist 
LSC-eligible clients with their civil legal 
cases. Pursuant to the Corporation's 
announcement of funding availability in 
Volume 55, No. 44, pages 7958, 7957. and 
7958 of the Federal Register of March 8, 
1990. a total of $1,051,524 will be 
awarded to the following schools: 


Name of school 

State 

Amount 

1. City University of New 

NY_ 

$71,955 

York (CUNY). 



2. Seton Hall University- 

NJ. 

63,f. 12 

3. Villanova University.. 

PA_ 

71,500 

4. University of Pittsburgh_ 

PA_ 

35,000 

5. DC Law Students in Court 

DC- 

56,250 

Program. 



6. Tuiane University —.. 

LA. 

73,0* *8 

7. Loyola University of New 

LA- 

27 f 0v0 

Orleans. 



8. Nova University.. 

FI_ . 

38,000 

9. University of Chicago- 

IL_ 

74,955 

10. Northwestern University.— 

IL. 

61,170 

11. Southern Illinois Universi¬ 

IL- 

64,039 

ty. 



12. University of Indiana/Indi¬ 

IN_ 

68,546 

anapolis. 



13. Notre Dame Law School .... 

IN_ 

27,000 

14. St Mary's University- 

15. University of Denver- 

TX_ 

CO_ 

60,000 

75,000 

16. St Louis University- 

MO _ 

19,550 

17. University of Iowa. 

IA. 

53,313 

IS. Gonzaga University..- 

19. University of Nebraska/ 

WA_ 

NE. 

33,750 

28,938 

Lincoln. 



20. McGeorge School of Law 

CA- 

48.650 

(Univ. of the Pacific). 



Total—.- 


1,051,524 




These one-year grants are awarded 
pursuant to authority conferred by 
sections 1006(a)(1)(B) and 1006(a)(3) of 
the Legal Services Corporation Act of 
1974, a9 amended. This public notice i9 
issued pursuant to section 1007(f) of this 
Act with a request for comments and 
recommendations within a period of 
thirty (30) days from the date of 
publication of this notice. Grant awards 
will not become effective and grant 
funds will not be distributed prior to 
expiration of this thirty-day period. 

dates: All comments and 
recommendations must be received on 
or before the close of business on July 
25.1990, at the Office of Field Services, 
Legal Services Corporation, 400 Virginia 
Avenue SW„ Washington, DC 20024- 
2751. 
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FOR FURTHER INFORMATION CONTACT: 

Charles T. Moses, III, Associate 
Director, Office of Field Services, (202) 
863-1837. 

Dated Issued: June 20,1990. 

Ellen J. Smead, 

Director, Office of Field Services. 

[FR Doc. 90-14661 Filed 6-22-90*. 8:45 am] 

BILLING CODE 7050-01-M 


NATIONAL COMMISSION ON 
CHILDREN 

Notice of Hearing 

Background 

The National Commission on Children 
was created by Public Law 100-203, 
December 22, 2987 as an amendment to 
the Social Security Act. The purpose of 
the law is to establish a nonpartisan 
Commission directed to study the 
problems of children in the areas of 
health, education, social services, 
income security, and tax policy. 

The powers of the Commission are 
vested in Commissioners consisting of 
36 voting members as follows: 

1. Twelve members appointed by the 
President. 

2. Twelve members appointed by the 
Speaker of the House of 
Representatives. 

3. Twelve members appointed by the 
President pro tempore of the Senate. 

This notice announces a Roundtable 
Discussion of the National Commission 
on Children to be held in Washington, 
DC: 

Time: 9:30 a.m.-12:30 p.m., Monday, July 
2,1990. 

Place: Hart Senate Office Building, room 
216, 2nd & C Street, NE., Washington, 
DC. 

Status: 9:30 a.m.-12:30 p.m., open to the 
public. 

Agenda. Roundtable Discussion on 
“How Children Develop Values'*. 
Contact Jeannine Atalay, (202) 254- 
3800. 

Dated: June 18.1990. 

John D. Rockefeller IV, 

Chairman, National Commission on Children. 
(FR Doc. 90-14640 Filed 8-22-90; 8:45 am) 

BILLING CODE &320-97-M 


NUCLEAR REGULATORY 
COMMISSION 

Installation and Operation of Hardened 
Vent From Suppression Pool 
Airspaces of Boiling Water Reactors 
(BWRs) With Mark I Containments 

agency: Nuclear Regulatory 
Commission. 


action: Draft Generic Environmental 
Assessment and finding of no significant 
impact 

summary: The installation of the hard 
pipe vent in Mark I plants will reduce 
the environmental consequences of a 
severe accident involving loss of long¬ 
term decay heat removal capability and 
provide a significant improvement in 
safety 

Installation or use of the hard pipe 
vent will not have any significant 
environmental impact. 

The incremental occupational 
radiation dose for the proposed 
operation of the hard pipe vent path is 
insignificant (unmeasurable) because 
the vent path would be operated from 
the control room. The licensees should 
be able to keep the small radiation 
doses associated with the installation of 
the hard pipe vent path within the limits 
of 10 CFR part 20, and as low as is 
reasonably achievable. 

Furthermore, the non-radiological 
impacts of the hard pipe vent path will 
be insignificant. None of the alternatives 
is practical or reasonable, and three of 
the alternatives would produce greater 
environmental impact than the proposed 
action. Addition of the external Filter 
would have the same environmental 
impact as the proposed action, but at an 
unreasonable cost for minimal increase 
in benefit. 

Alternative Use of Resources 

This action does not involve the use of 
significant resources beyond the existing 
resources used for piping and 
replacement parts at all nuclear plants. 

Agencies and Persons Consulted 

The NRC Staff is initiating this action 
based on research performed by the 
Office of Nuclear Regulatory Research. 
No other agencies or persons were 
consulted. 

dates: The comment period expires 
August 24,1990. Comments received 
8fter this date will be considered if it is 
practical to do so, but assurance of 
consideration cannot be given except to 
those comments received on or before 
this date. 

ADDRESSES: Send comments to the 
Regulatory Publication Branch, Division 
of Freedom of Information and 
Publication Services, Office of 
Administrator, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Copies of the comments may be 
inspected and copied for a fee at the 
NRC Public Document Room, the 
Celman Building, 2120 L Street NW.. 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Mohan C. Thadani, Division of Reactor 


Projects I/II. Telephone (301) 492-1419, 
or John A. Kudrick, Division of Systems 
Technology, Telephone (301) 492-0871, 
Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. 

SUPPLEMENTARY INFORMATION: 

Background 

In SECY-87-297 (Reference 1), the 
NRC staff presented to the Commission 
its plan to evaluate generic severe 
accident vulnerabilities of containments. 
The staffs plan included a program for 
Containment Performance Improvement 
(CPI). This program was initiated to 
determine whether there may be generic 
severe accident challenges to light water 
reactor (LWR) containments that should 
be assessed to ascertain whether 
additional regulatory guidance or 
requirements concerning containment 
features are warranted. The staff 
concluded that such assessments are 
needed because of the relatively large 
uncertainty in the ability of some LWR 
containments (that is. Mark I) to 
successfully survive some possible 
severe accident challenges (as indicated 
by draft NUREG-1150 (Reference 2)). 
The CPI program is intended to resolve 
hardware and procedural issues related 
to generic containment challenges. The 
staff presented its findings related to the 
Mark I CPI program to the Commission 
in SECY-89-017 (Reference 3), dated 
January 23.989. In one of the findings, 
the staff concluded that properly 
implemented venting can significantly 
mitigate potential accident risks. 

The capability to vent has long been 
recognized as important in reducing risk 
at boiling water reactor (BWR) Mark I 
facilities for accidents involving loss of 
ability to remove long-term decay heat 
(TW). Controlled venting at pressures 
close to the containment’s pressure 
limits can prevent the long-term 
overpressurization and failure of 
containment, the failure of emergency 
core cooling system (ECCS) pumps from 
inadequate net-positive suction head, 
and the failure of the automatic 
depressurization system (ADS) caused 
by the failure of ADS valves to operate. 
Venting of the containment is permitted 
in the BWR emergency operating 
procedures. A vent path from wetwelta 
of the containments exists for some 
Mark 1 facilities. However, this vent 
path includes a ductwork system that 
has a low design pressure of only a few 
psi. Venting under high-pressure 
conditions (as would be required for 
accidents involving high-pressure 
challenges, either before or after core 
melt) could fail this ductwork, releasing 
the containment atmosphere into the 
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reactor building (with eventual release 
to the environment), and potentially 
contaminating or damaging equipment 
needed for accident recovery. 

In addition, with the existing 
hardware and procedures at some 
plants.it may not be possible to open or 
to close the vent valves during certain 
accident sequences. The inability to 
operate the vent path valves could result 
in uncontrolled release of containment 
atmosphere to the reactor building 
through the failed sheetmetal ductwork. 
Therefore, venting through a sheet metal 
ductwork path, as implemented at some 
Mark 1 plants, is likely to greatly hamper 
or complicate post-accident recovery 
activities, and is viewed by the NRC 
staff as inadequate for minimizing the 
risk to the public health and safety. For 
high-pressure venting to be effective, the 
entire vent system must be strengthened 
to withstand the expected venting 
Dressure. On July 11,1989 (Reference 4). 
the Commission endorsed the staffs 
view that the Mark I design should 
include a hardened vent from the 
airspace of the containment wetwell, 
and directed the staff to require a 
hardened vent capability for all Mark I 
plants for which the requisite 
modifications could be shown to be 
cost-effective. 

Description of the Proposed Action: 
Installation of a Hardened Vent 

The NRC staffs safety evaluation 
report (Reference 5) approved Revision 
4 of the Emergency Procedure 
Guidelines (EPGs) that included the 
staffs approval for venting BWR Mark I 
containments. This approval indicated 
that venting with the existing systems 
could reduce the likelihood of core melt 
and. in extremely rare cases, could help 
avoid uncontrolled releases of 
radioactive materials during severe core 
damage accidents. Since the issuance of 
Revision 4 of the EPGs. additional 
insights indicate that a venting strategy 
that has a potential to breach the vent 
path inside the reactor building could 
have significant detrimental effects on 
(1) radiation exposure impact on 
personnel, (2) potential plant recovery 
actions, and (3) public risk. A hard pipe 
vent capable of withstanding the 
anticipated severe accident pressure 
loadings would eliminate these 
disadvantages of using a vent path 
containing sheetmetal ductwork. 

The use of the containment vent to 
prevent a core melt accident, by 
reducing containment pressure, would 
result in the release of very' low levels of 
radioactivity associated with the reactor 
coolant. The reactor coolant steam 
would be released to the suppression 
pool that would retain most of the 


fission products. In the unlikely event of 
a core melt accident, venting of the 
wetwell airspace would provide a 
scrubbed venting path to significantly 
reduce the release of particulate and 
volatile fission products (radioactive 
materials) to the environment Only the 
noble gases would escape to the 
environment without any attenuation. 
Venting would reduce the likelihood of a 
late overpressure failure of the 
containment and would reduce offsite 
consequences for severe accidents 
provided that the containment shell 
does not fail. 

If the shell fails because of a core 
debris attack (shell melt through by core 
melt released to the containment floor), 
venting will provide little benefit 
because fission products would be 
released directly into the reactor 
building. However, if shell failure was 
delayed for a period of a few hours (for 
example, by the addition of containment 
spray water over the molten core debris 
released to the containment floor), 
significant scrubbing of radioactive 
material would still take place. A recent 
analysis has been performed on the 
effects of water on core debris in the 
drywell (Draft NUREG/CR-5423. “The 
Probability of Liner Failure in a Mark I 
Contaiment" currently released for peer 
review). Preliminary results indicate 
that the presence of substantial 
quantities of water in the containment 
floor area on top of any molten core 
debris that would result from injection 
of water from available sources, will 
very likely prevent containment shell 
melt through and failure as a result of a 
core debris attack. The overlying pool of 
water will also provide scrubbing of 
fission products released in the aerosols 
generated by core melt and concrete 
interactions. 

As proposed in SECY-67-297 
(Reference 1). the installation of a hard 
pipe to bypass the ductwork from the 
wetwell airspace to the plant stack 
could include (1) additional isolation 
valves to isolate the ductwork path from 
the hard pipe vent path, and (2) 
radiation monitor(s) to monitor any 
offsite releases of radioactive materials, 
in case of venting. The proposed action 
would prevent failure of the vent path 
inside the reactor building and. in the 
unlikely event of core melt, would result 
in release only of residual fission 
products (not scrubbed by the 
suppression pool) through the stack. 
Because the vent path is not expected to 
fail inside the reactor building, 
personnel would be able to repair 
equipment and perform other plant- 
recovery activities, provided the levels 
of radiation in the containment are not 


excessive. Furthermore, because the 
environmental conditions in the reactor 
building would not be harsh, important 
equipment would not be expected to 
degrade or fail. 

In the proposed action, all potential 
releases through the hard pipe vent will 
be scrubbed by the suppression pool 
water that will reduce the radioactive 
material released to the environment, 
but will not decrease the release of the 
noble gases. The effectiveness of the 
scrubbing is affected by the temperature 
of the suppression pool water. 
Depending upon the temperature, the 
decontamination factors could vary 
from three orders of magnitude to one 
order of magnitude, but over the course 
of the accident, the effective 
decontamination factor would be about 
two orders of magnitude (100). However, 
as long as water is present, all releases 
to the vent will first pass through the 
water that will retain substantial 
fractions of radioactive material. 
Additionally, the use of the hard pipe 
vent could prevent or delay core 
degradation for those accidents where 
containment failure results in core 
degradation, as previously explained. 

The estimated reductions in the 
values of the total core damage 
frequency per reactor-year are shown in 
Table 1 for each Mark 1 plant The risk 
reduction in man-rems per reactor year 
is also shown in Table 1 (the bases and 
assumptions for the staff anulyses are 
presented in Reference 6). The hard vent 
path would also provide additional risk 
reduction for those accidents where core 
melt has occurred, because the 
suppression pool would scrub the 
radioactive material released by molten 
core. 

The NRC staff estimated the costs for 
installation of the hard pipe vent path to 
be about $750,000 (Reference 7). Costs 
were also provided by the licensees for 
the Dresden. FitzPatrick. Millstone, and 
Oyster Creek facilities. 

The cost9 are minimal when 
compared to the operating expenses of 
the plants and are not excessive when 
compared to the significant 
enhancement of safety achieved by the 
proposed action. The NRC and the 
licensees' costs are summarized in 
Table 1. 

Environmental Impacts of Installation 
and Operation of a Hard Vent 

Radiological Impacts 

The radiological impacts of 
installation of a hard pipe vent system 
should not be significantly different 
from other operational modifications 
that occur at facilities such as reactors 
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with Mark 1 containments. For example, 
a conceptual analysis of radiation 
exposures for installation of a filtered 
vent at the Limerick Generating Station 
indicates that annual radiation 
exposures (assuming 20 years of 
remaining plant life) would not exceed 2 
man-rems per reactor-year. The small 
radiation dose associated with this 
proposed plant modification will not 
affect the licensee's ability to maintain 
individual occupational doses within the 
limits of 10 CFR part 20, and is expected 
to meet the criteria for the requirements 
of as low as is reasonably achievable 
(AlARA). 

Each plant contains radioactive waste 
treatment systems that are designed to 
collect and process the gaseous, liquid, 
and solid waste that might contain 
radioactive material. The proposed 
installation of a hard pipe vent will not 
affect any waste treatment systems or 
their effluents under normal plant 
conditions or under design basis 
accident conditions. 

Installation of the hard pipe vent path 
should not significantly increase the 
radiation dose to operating personnel or 
the public. Any increased doses 
associated with the testing of the 
additional isolation valves should be 
minimal and, in most cases, 
insignificant. 

Thus, we have concluded that the 
proposed installation of the hard pipe 
vent will not result in any significant 
increase in radiological impacts to 
workers or the public. 

Because the operation of the wetwell 
vent system is postulated for extremely 
rare severe accidents, the impacts of the 
use of the wetwell vent system are 
discussed in terms of environmental 
risks. As stated previously, the venting 
from the wetwell airspace is intended to 
(11 reduce the risk of over-pressure 
failure of the containment and 
subsequent damage to the reactor core, 
and (2) provide a scrubbed pathway (to 
decontaminate effluents) for 
containment pressure relief for rare 
situations involving core damage. Table 
1 shows a listing of reduction of 
potential risks for all Mark I facilities 
caused by venting prior to core damage. 
The reductions in potential risk are 
calculated to range from 15.3 to 281.9 
man-rems per reactor year. For rare 
situations where core damage could 
occur, venting could prevent 
containment failure and unmitigated 
release of fission products to the 
environment. Venting through the 
suppression pool will ensure that most 
of the radioactive materials, excluding 
noble gases, would be trapped in the 
suppression pool and would not be 
released to the environment. Therefore, 


the use of the vent system would reduce 
the radiological risks posed by severe 
accidents involving core damage. These 
additional benefits of venting have not 
been included in Table 1 results. 

Based on the preceding discussion, we 
conclude that there will be no 
incremental environmental risks posed 
by operation of the wetwell vent system. 

Son-Radiological Impacts 

The non-radiological impacts of 
installation of hard pipe vent system are 
not expected to be different from other 
operational modifications that occur at 
facilities such as reactors with Mark 1 
containments during routine plant 
outages. 

No non-radiological effluents are 
expected to be affected by the 
installation or use of the hard pipe vent. 
The proposed plant modification and 
use of hard pipe vent will not require 
any change to the national pollution 
discharge elimination system (NFDES) 
permit. 

Therefore, the staff concludes that the 
non-radiological environmental impacts 
of installing a hard pipe vent will be 
insignificant. 

Alternatives considered 

To prevent or delay containment 
failure caused by overpressurization, the 
NRC staff considered the following 
alternatives to the proposed action: 

1. The containment pressure could be 
relieved using the existing ductwork 
vent path (the “No Action" option). 

2. A hard pipe path to an external 
filter could be installed. 

3. An alternate means of removing the 
decay heat either from the reactor or 
from the containment could be installed. 

4. Venting of containment could be 
prohibited. 

Each of these alternatives to the 
proposed action is discussed in the 
following paragraphs. 

Existing Ductwork Vent Path (So 
Action Option) 

This alternative consists of no action 
and continued venting of the 
containment through the existing 
ductwork. However, the existing 
ductworks are designed to withstand a 
pressure of a few psid (Reference 8). The 
venting pressures expected during some 
accidents will be substantially higher 
than the ductwork design pressure. 
Consequently, venting could result in 
failure of the ductwork and a direct 
release of reactor coolant steam into the 
reactor building. The discharge of this 
high-temperature steam and other gases 
over an extended period of time could 
pose a threat to the availability or 
performance of safety-related 


equipment. In the event of core melt, the 
threat would be even greater, because 
substantially large amounts of 
radioactive materials will be released 
with the steam to the reactor building. 
Electrical cables, motor operators on 
valves, and relays could fail under these 
environmental conditions. 

Adverse environmental conditions 
would also complicate personnel entry 
into the reactor building. Calculations 
from a study that examined venting 
during an anticipated transient without 
scram (ATVVS) sequence indicated that 
a severe environment (high temperature 
and radiation) would be present in the 
reactor building during venting 
(Reference 9). The discharge of 
hydrogen under core melt conditions 
could result in hydrogen bums or 
detonations inside the reactor building. 
This environment could hamper 
recovery efforts by preventing personnel 
access to the reactor building and 
preventing repair of systems needed to 
terminate the accident. For these 
reasons, the existing Mark I designs do 
not ensure an adequate reactor building 
environment after a severe accident to 
permit personnel entry to regain control 
of the facility and do not maximize the 
potential reduction in environmental 
risk. Thus, the staff has concluded that 
the no-action alternative is 
unacceptable. 

Installation of Hard Pipe Vent to 
External Filter System 

This alternative is the same as the 
proposed action with addition of an 
external filter. However, the external 
filter would not significantly increase 
removal of radioactive material because 
the suppression pool would remove 
nearly &11 material that could be 
removed by filtration. Consequently, the 
additional reduction In risk caused by 
an external filter system is expected to 
be small. Moreover, an external filter 
would not yield an incremental 
reduction in the core damage frequency 
beyond the reduction obtained with the 
hard pipe vent alone. In both cases, 
there w’ould be no retention of noble 
gases. External filters have been 
estimated to cost $20 million (1982 
dollars) (Reference 10) to $65 million 
(1987 dollars) (Reference 11) for the 
Filtra design. Because the incremental 
benefit is very small compared to the 
proposed action and the incremental 
cost is very high, this alternative is not 
considered practical or reasonable. 

Installation of Other Means of Decay 
Heat Removal 

In lieu of venting containment, an 
additional decay heat removal system 
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could be provided to remove the heat 
from either the reactor or the 
containment, or a system that has not 
been previously accounted for could be 
used on an ad hoc basis, such as the 
reactor water cleanup system. 
Installation of a new system was 
considered in NUREG-1289 (Reference 
12), which is associated with 
Unresolved Safety Issue A-45, 
“Shutdown Decay Heat Removal 
Requirements. 1 ’ The installation of a 
new decay heat removal system was not 
found to be cost beneficial in NUREG- 
1289. The use of another, previously 
unaccounted-for system was estimated 
to require unusual or unplanned system 
piping line-ups, which if performed 
incorrectly or inappropriately, could 
reduce the likelihood of accident 
recovery with normal systems or create 
a new and unanalyzed accident 
sequence (Reference 13). Therefore, this 
alternative is not considered practical or 
reasonable. 

No Venting of Containment 

This alternative would remove the 
guidance in Revision 4 of the Emergency 
Procedure Guidelines (EPGs) that 
instructs the operator to vent the 
containment under certain conditions. In 
the event of the loss of long-term decay 
heat removal capability without drywell 
failure, the containment drywell will 
probably fail because of 
overpressurization. The drywell failure 
could have a significant effect on the 
ability to return the plant to a safe and 
controlled condition and would result in 
an increase in risk to plant personnel 
and to the public (Reference 14). 
Therefore, this alternative is not 
considered practical or reasonable. 

Finding of No Significant Impact 

The staff reviewed the plant-specific 
features in conjunction with the 
proposed hard pipe vent path 
modification relative to the 
requirements set forth in 10 CFR part 51. 
From the environmental assessment, the 
staff concluded that there are no 
significant radiological or non- 
radiological impacts associated with the 
proposed action and that the proposed 
modification will not have significant 
adverse effects on the quality of the 
human environment. Therefore, the 
Commission has determined, pursuant 
to 10 CFR 51.31, not to prepare an 
environmental impact statement for the 
proposed plant modifications. 


Table 1 


Plant name 

TW • 
frequency 
(per 
reactor- 
year) * 

Potential 

risk 

reduction 

(marv 

rems/ 

*y l ) 

Installa¬ 
tion costs 
(million) * 

Browns Ferry 1... 

2.3 E-05 

32.7 

0.75 

Browns Ferry 2... 

2.3 E-05 

32.7 

.75 

Browns Ferry 3... 

2.3 E-05 

32.7 

.75 

Brunswick 1_ 

4.5 E-05 

44.0 

.75 

Brunswick 2. 

4.5 E-05 

44.0 

.75 

Cooper_ 

4.5 E-05 

45.8 

.75 

Dresden 2_ 

1.4 E-05 

50.2 

1.00 

Dresden 3.. 

1.4 E-05 

50.2 

1.00 

Duane Arnold..... 

4.5 E-05 

55.0 

.75 

Fermi 2... 

4.5 E-05 

192.4 

.75 

Fitzpatrick. 

4.5 E-05 

65.5 

.68 

Hatch 1_ 

4.5 E-05 

39.2 

.75 

Hatch 2... 

4.5 E-05 

39.2 

.75 

Hope Creek_ 

6.3 E-05 

281.9 

.75 

Millstone 1 

1.4 E-05 

35.1 

1.10 

Monticello. 

4.5 E-05 

33.9 

.75 

Nine Mile Point 

1.4 E-05 

15.3 

.75 

Oyster Creek__ 

1.4 E-05 

55.4 

1.50 

Peach Bottom 

p 

W ... 

3.8 E-05 

15.5 

.75 

Peach Bottom 

3... 

3.8 E-05 

15.5 

.75 

Pilgrim. 

2.3 E-05 

31.2 

.75 

Quad Cities 1. 

4.5 E-05 

94.1 

.75 

Quad Cities 2..... 

4.5 E-05 

94.1 

.75 

Vermont 

Yankee_...... 

2.3 E-05 

28.9 

.75 


1 Reactor year. 

• Reference 15. 

• Accident sequences involving the loss of long¬ 
term decay heat removal capability. 
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Dated at Rockville, Maryland this 15th day 
of June 1990. 

For the U.S. Nuclear Regulatory Commission. 

Thomas E. Murley, 

Director, Off ice of Nuclear Reactor 
Regulation. 

Note: All referenced documents are 
available for public inspection and copying 
for a fee in the Commission’s Public 
Document Room at 2120 L Street NW.. 
Washington, DC 20555. 

[FR Doc. 90-14619 Filed 6-22-90; 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF TRANSPORTATION 

[Docket 46760] 

Discovery Airways, Inc., and Mr. Philip 
Ho; Hearing 

Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to be held on Tuesday, June 26,1990, at 
10:00 a.m. (local time), in Room 5332, 
Nassif Building, 400 7th Street SW., 
Washington, DC, before Administrative 
Law Judge Ronnie A. Yoder. 

Dated at Washington. DC, June 20,1990. 

Ronnie A Yoder, 

Administrative Law Judge. 

(FR Doc. 90-14735 Filed 6-21-00:12:13 pm] 
BILUNQ CODE 401042-11 
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Maritime Administration 

[Docket S-865 —Amended 1 

Aquarius Marine Co., Atlas Marine Co., 
Application for a waiver of Section 804 
of the Merchant Marine Act, 1936, as 
Amended, To Permit the Acquisition of 
an Interest In, Operation, or Charter of 
Foreign-Flag Vessels 

Aquarius Marine Company and Atlas 
Marine Company (Applicants), have 
pending an application for a waiver of 
section 804(a) of the Merchant Marine 
Act. 1936 (Act). Notice of the application 
was published in the Federal Register on 
March 22,1930 (55 FR 10750, Docket S- 
865). 

Tbe Applicants, by letter of June 7, 
1990, request that their application be 
revised so as to permit operation of dry 
or liquid bulk foreign-flag vessels 
without restriction as to number or size. 

This application may be inspected in 
the Office of the Secretary, Maritime 
Administration. Any person, firm or 
corporation having any interest in such 
application within the meaning of 
section 804 of the Act and desiring to 
submit comments concerning the 
application, must file written comments 
in triplicate with the Secretary. Maritime 
Administration, room 7300, Nassif 
Building, 400 Seventh Street SW., 
Washington, DC 20590. Comments must 
be received no later than 5: p.m. on July 
13,1990. 

This notice is published as a matter of 
discretion and publication should in co 
way be considered a favorable or 
unfavorable decision on the application, 
as filed or as may be amended. The 
Maritime Administration will consider 
any comments submitted and take such 
action with respect thereto as may be 
deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 20.804 (Operating-Differential 
Subsidies)) 

Dated: June 20,1990. 

By Order of the Maritime Administrator. 
Joel C Richard, 

Assistant Secretary. 

[FR Doc. 90-14628 Filed 6-22-90; 8.45 am] 

BILLING CODE 9410-41-M 


[Docket S-8 62—Amended] 

Brookville Shipping, Inc., Liberty 
Maritime Corp., Philip J. Shapiro; 
Application for a Section 804 Waiver 
To Operate Foreign-Flag Vessels 

Brookville Shipping, Inc. (Brookville), 
Liberty Maritime Corporation (Liberty) 
and Philip J. Shapiro (Applicants), have 
pending an application for a waiver of 
section 804(a) of the Merchant Marine 


Act, 1936 (Act). Notice of the application 
was published in the Federal Register on 
March 15,1990 (55 FR 9818, Docket S~ 
862). 

The Applicants, by letter of June 7, 
1990, request that their application be 
revised so as to permit operation of dry, 
liquid, or combination bulk foreign-flag 
vessels without restriction as to number 
or size. 

This application may be inspected in 
the Office of the Secretary, Maritime 
Administration. Any person, firm or 
corporation having any interest in such 
application within the meaning of 
section 804 of the Act and desiring to 
submit comments concerning the 
application, must file written comments 
in triplicate with the Secretary, Maritime 
Administration, room 7300, Nassif 
Building, 400 Seventh Street SW„ 
Washington, DC 20590. Comments must 
be received no later than 5 p.m, on July 
13,1990. 

This notice is published as a matter of 
discretion and publication should in no 
way be considered a favorable or 
unfavorable decision on the application, 
as filed or as may be amended. The 
Maritime Administration will consider 
any comments submitted and take such 
action with respect thereto as may be 
deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 20.804 (Operating-Differential 
Subsidies)) 

Dated: June 20,1990. 

By Order of the Maritime Administrator. 
)oel C. Richard, 

Assistant Secretary. 

[FR Doc. 90-14625 Filed 6-22-90; 8:45 am) 
billing coos 


National Highway Traffic Safety 
Administration 

Meeting To Respond to Questions 
Regarding Agency Rulemaking, 
Research and Enforcement Programs 

agency: National Highway Traffic 
Safety Administration, DOT. 
action: Notice. 

summary: This notice announces a 
public meeting at which NHTSA will 
answer questions from the public and 
the automobile industry regarding the 
agency's rulemaking, research and 
enforcement programs. 
dates: The agency’s regular, quarterly 
public meeting relating to the agency’s 
rulemaking, research, and enforcement 
programs will be held on July 18,1990, 
beginning at 10:15 a.m. Questions 
relating to the agency's rulemaking, 
research and enforcement programs, 
must be submitted in writing by July 10. 


199a If sufficient time is available, 
questions received after the July 10 date 
may be answered at the meeting. The 
individual group or company submitting 
a question(s) does not have to be 
present for the question(s) to be 
answered. A consolidated list of the 
questions submitted by July 10,1990, 
and the issues to be discussed will be 
mailed to interested persons by July 13, 
1990, and will also be available at the 
meeting. 

ADDRESSES: Questions for the July 18 
meeting relating to the agency's 
rulemaking, research and enforcement 
programs should be submitted to Barry 
Felrice, Associate Administrator for 
Rulemaking, Room 5401,400 7th Street 
SW, Washington DC 20590. The public 
meeting will be held in the Conference 
Room of the Environmental Protection 
Agency’s Laboratory Facility, 2565 
Plymouth Road, Ann Arbor, Michigan. 

SUPPLEMENTARY INFORMATION: NHTSA 
will hold its regular, quarterly meeting 
to answer questions from the public and 
industry regarding the agency’s 
rulemaking, research, and enforcement 
programs on July 18,1990. The meeting 
will begin at 10:15 a.m., and will be held 
in the Conference Room of the 
Environmental Protection Agency’s 
Laboratory Facility, 2565 Plymouth 
Road, Ann Arbor, Michigan. The 
purpose of the meeting is to focus on 
those phases of these NHTSA activities 
which are technical, interpretative, or 
procedural in nature. A transcript of the 
meeting will be available for public 
inspection in the NHTSA Technical 
Reference Section in Washington, DC, 
within four weeks after the meeting. 
Copies of the transcript will then be 
available at twenty-five cents for the 
first page and five cents for each 
additional page (length has varied from 
100 to 150 pages) upon request to 
NHTSA Technical Reference Section, 
Room 5108, 400 Seventh Street, SW., 
Washington, DC 20590. 

Issued on: June 19,1990. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

[FR Doc. 90-14554 Filed 8-22-00; 8:45 am] 
Billing code 49io-5*-*i 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: |une 19.1990. 

The Department of Treasury has 
submitted the following public 
information collection requirements) to 
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OMB for review and clearance under 
the Paperwork Reduction Act of 1980. 
Public Law 96-511. Copies of the 
8ubmi9sion(8) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 3171. Treasury Annex. 
1500 Pennsylvania Avenue NW., 
Washington. DC 20220. 

Internal Revenue Service 

OMB Number New 
Form Number None 
Type of Review: New Collection 
Title: 1990 ACS Customer Opinion 
Survey 

Description: The data collection will be 
used to evaluate the level of 
satisfaction of taxpayers who had 
contact with the Automated 
Collection System (ACS), to identify 
possible areas of program 
improvement, and thereby improve 
the effectiveness of telephone 
collection activities. (OMB Circular 
A-132) 

Respondents: Individuals or households 
Estimated Number of Respondents: 
2,200 

Estimated Burden Hours Per Response: 
9 minutes 

Frequency of Response: On occasion 
Estimated Total Reporting Burden: 250 
hours 

Clearance Officer Garrick Shear, (202) 
535-4297, Internal Revenue Service, 
Room 5571,1111 Constitution Avenue 
NW., Washington, DC 20224 
OMB Reviewer Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3001. New Executive 
Office Building. Washington. DC 
20503. 

Irving W. Wilson, Jr„ 

Departmental Reports Management Officer. 

[FR Doc. 90-14608 Filed 6-22-00; 8:45 am] 

BILLING CODE 4830-01-4* 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Date: June 19,1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission^) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 


and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 3171, Treasury Annex, 
1500 Pennsylvania Avenue NW., 
Washington, DC 20220. 

Internal Revenue Sendee 

OMB Number New. 

Form Number: None. 

Type of Review: New Collection. 

Title: Focus Group Interviews for the 
Automated Processing of Extensions 
(APEX) Project. 

Description: These focus groups are 
being conducted to help the Service 
fulfill its responsibilities under OMB 
Circular A-132. The data collected will 
be used to evaluate taxpayer knowledge 
of correct regulations regarding 
extensions to file as well as their 
reactions to program changes being 
considered by the Service. 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 
500. 

Estimated Burden Hours Per 
Response: 5 minutes. 

Frequency of Response: One-time 
focus groups. 

Estimated Total Reporting Burden: 

222 hours. 

Clearance Officer Garrick Shear (202) 
535-4297, Internal Revenue Service, 
Room 5571,1111 Constitution Avenue 
NW., Washington, DC 20224. 

OMB Reviewer Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, Room 3001, New Executive 
Office Building, Washington. DC 20503. 
Irv ing W. Wilson, Jr., 

Departmental Reports Management Officer. 
[FR Doc. 90-14609 Filed 6-22-90; 8:45 am) 

BILLING CODE 4830-01-4* 


DEPARTMENT OF VETERANS 
AFFAIRS 

Information Collection Under OMB 
Review 

agency: Department of Veterans 
Affairs. 

action: Notice. 

The Department of Veterans Affairs 
has submitted to OMB the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 
information collection: (2) the title of the 
information collection; (3) the 
Department form number(s), if 
applicable; (4) a description of the need 
and its use; (5) frequency of the 


information collection, if applicable; (6) 
who will be required or asked to 
respond; (7) an estimate of the number 
of responses; (8) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Public Law 96-511 applies. 
addresses: Copies of the proposed 
information collection and supporting 
documents may be obtained from Patti 
Viers, VA Clearance Officer (723), 
Department of Veterans Affairs. 810 
Vermont Avenue NW., Washington. DC 
20420, (202) 233-3172. 

Comments and questions about the 
items on the list should be directed to 
VA’s OMB Desk Officer, Joseph Lackey, 
Office of Management and Budget, 726 
Jackson Place NW., Washington. DC 
20503, (202) 395-7316. Do not send 
requests for benefits to this address. 
dates: Comments on the information 
collection should be directed to the 
OMB Desk Officer by July 25,1990. 

Dated: June 13,1990. 

By direction of the Secretary. 

Frank E Lalley, 

Director, Office of Information Resources 
Policies . 

Extension 

1. National Cemetery Systems. 

2. Verification of Eligibility for Burial 
in a National Cemetery. 

3. VA Form 40-4962* 

4. The form i9 used to process 
requests for burial in national 
cemeteries. Data collection also 
provides a means whereby other 
required forms can be completed which 
initiates headstone orders, schedules 
interments, etc. 

5. One-time. 

6. Individuals or households. 

7. 58,500 responses. 

8. Vs hour. 

9. Not applicable. 

[FR Doc. 90-14583 Filed 6-22 -90; 8:45 am) 
BILUNG COOE 8320-01-41 


Information Collection Under OMB 
Review 

AGENCY: Department of Veterans 
Affairs. 

action: Notice. 

The Department of Veterans Affairs 
has submitted to OMB the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 
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information collection; (2) the title of the 
information collection; (3) the 
Department form number(s), if 
applicable; (4) a description of the need 
and its use; (5) frequency of the 
information collection, if applicable; (6) 
who will be required or asked to 
respond; (7) an estimate of the number 
of responses; (8) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Public Law 90-511 applies. 
addresses: Copies of the proposed 
information collection and supporting 
documents may be obtained from John 
Turner, Veterans Benefits 
Administration, (23), Department of 
Veterans Affairs. 810 Vermont Avenue, 
NW„ Washington, DC 20420 (202) 233- 
2744. 

Comments and questions about the 
items on the list should be directed to 
VA’s OMB Desk Officer, Joseph Lackey, 
Office of Management and Budget, 720 
Jackson Place NW., Washington DC, 
20503. (202) 395-7310. Please do not send 
applications for benefits to the above 
addresses. 

DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer by July 25,1990. 

Dated: June 18.1990. 

By direction of the Secretary. 

Frank E. Lalley, 

Director, Office of Information Resources 
Policies. 

Extension 

1. Veterans Benefits Administration. 

2. Information From Remarried 
Widow/er. 

3 VA Form 21-4103. 

4. The form is used to gather 
information necessary to determine if a 
child meets the requirements for pension 
benefits. 

5. On occasion. 

6. Individuals or households. 

7. 200 responses. 

8. Mi hour. 

9. Not applicable. 

[FR Doc. 90-14584 Filed 6-22-90; 8;43 am) 

BILLING CODE 0320-01-41 


Information Collection Under OMB 
Review 

agency: Department of Veterans 
Affairs. 

action: Notice. 

The Department of Veterans Affairs 
has submitted to OMB the following 
proposal for the collection of 
information under the provisions of the 


Paperwork Reduction Act (44 U.S.C 
chapter 35). This discount lists the 
following information: (1) The agency 
responsible for sponsoring the 
information collection; (2) the title of the 
information collection; (3) the 
Department form number(s), if 
applicable; (4) a description of the need 
8nd its use; (5) frequency of the 
information collection, if applicable; (6) 
who will be required or asked to 
respond; (7) an estimate of the number 
of responses; (8) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Public Law 96-511 applies. 
addresses: Copies of the proposed 
information collection and supporting 
documents may be obtained from John 
Turner, Veterans Benefits 
Administration (23), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW., Washington, DC 2042a (202) 233- 
2744. 

Comments and questions about the 
items on the list should be directed to 
VA’s OMB Desk Officer, Joseph Lackey, 
Office of Management and Budget, 720 
Jackson Place NW., Washington DC 
20503, (202) 395-7318. Please do not send 
applications for benefits to the above 
ADDRESSES. 

dates: Comments on the information 
collection should be directed to the 
OMB Desk Officer by July 25,1990. 

Dated: June 18.1990. 

By direction of the Secretary. 

Frank E. Lalley. 

Director ; Office of Information Resources 
Policies. 

Extension 

1. Veterans Benefits Administration. 

2. Employment Questionnaire. 

3. VA Forms 21-4140 and 21-414G-1. 

4. The forms are used to gather 
continuing unemployability information 
to determine continued eligibility for 100 
percent compensation based on 
individual unemployability. 

5. On occasion. 

0. Individuals or households. 

7. 45,480 responses. 

8. M a hour. 

9. Not applicable. 

(FR Doc. 90-14585 Filed 0-22-90; 8:45 am] 

BILLING CODE $320-01-41 


Information Collection Under OMB 
Review 

agency: Department of Veterans 
Affairs. 

action: Notice. 


The Department of Veterans Affairs 
has submitted to OMB the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 
information collection; (2) the title of the 
information collection; (3) the 
Department form numbers), if 
applicable; (4) a description of the need 
and its use; (5) frequency of the 
information collection, if applicable; (6) 
who will be required or asked to 
respond; (7) an estimate of the number 
of responses; (8) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Public Law 90-511 applies. 

ADDRESSES: Copies of the proposed 
information collection and supporting 
documents may be obtained from John 
Turner, Veterans Benefits 
Administration, (23), Department of 
Veterans Affairs, 810 Vermount Avenue, 
NW., Washington, DC 20420, (202) 233- 
2744. 

Comments and questions about the 
items on this list should be directed to 
VA’s OMB Desk Officer, Joseph Lackey. 
Office of Management and Budget, 720 
Jackson Place. NW., Washington, DC 
20503. (202) 395-7310. Please do not send 
applications for benefits to the above 
addresses. 

DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer by July 25,1990. 

Dated: June 18,1990. 

By direction of the Secretary. 

Frank E. Lalley, 

Director. Office of Information Resources 
Policies. 

Extension 

1. Veterans Benefits Administration. 

2. Application for Accrued Benefit by 
Veteran's Surviving Spouse, Child or 
Dependent Parent 

3. VA Form 21-551. 

4 . The form is used to gather the 
necessary information to determine a 
claimant’s entitlement to accrued 
benefits withheld during a veteran’s 
hospitalization or domiciliary care. 

5. On occasion. 

0. Individuals or households. 

7.1,000 responses. 

8.1/3 hour. 

9. Non applicable. 

FR Doc. 90-14586 Filed 6-22-90; 8:45 am) 

B t U.INO CODE $320-01-11 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government In the Sunshine 
Act*' (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: Wednesday, June 20. 

im 

location; Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 
status: Closed to the Public. 

MATTERS TO BE CONSIDERED: 
Enforcement Matter OS# 5347 
The staff and the Commission will 
discuss issues related to enforcement 
matter OS# 5347. 

The Commission decided by 
unanimous vote that agency business 
required scheduling this meeting without 
the normal seven days notice. 

For a Recorded Message Containing the 
Latest Agenda Information, Call; 301- 
492-5709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts. Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, MD 20207, 301-492-6800. 
Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 90-14731 Filed 8-21-90; 1:47 pm] 

SILLMQ CODE 6355-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

time and DATE: Thursday, June 28,1990. 
location: Room 556, Westwood 
Towers, 5401 Westbard Avenue. 
Bethesda, Maryland. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 
l Crib Toy Petition, HP 89-1 
The Commission will consider petition 
HP 89-1 from the Consumer Federation 
of .America and the Attorney General of 
New York which requests the 
Commission to issue a rule banning 
certain crib gyms, crib mobiles, and crib 
toys. 

2 ■ Sauna Petition, CP 89-1 
The Commission will consider petition 
CP 89-1 from Dr. Edward Press which 
^quests the Commission to develop a 
safety standard for saunas. 

3 . Hair Dryer Electrocution Hazard 
Options 

The staff will brief the Commission 
various options for further Commission 


action to reduce or eliminate 
electrocutions caused by the immersion 
of hair dryers. The examination of these 
options was directed by the Commission 
when it voted to deny petition CP 89-3 
from the Michele Snow Foundation to 
require immersion protection devices for 
hard-held hair dryers that would operate 
in both the on and off positions of the 
hair dryer’s switch. 

For a Recorded Message Containing the 
Latest Agenda Information. Call: 301- 
492-5709 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts, Office 
of the Secretary. 5401 Westbard Ave., 
Bethesda, Md. 20207 301-492-6800 
Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc, 90-14732 Filed 6-21-W* 8:45 am) 

BILLING COOC S355-01-II 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

June 20. 1990. 

time and date: 10:00 a.m., Thursday. 
June 28.1990. 

PLACE: Room 600.1730 K Street. NW., 
Washington, DC 
status: Open. 

matters to be considered: The 

Commission will consider and act upon 
the following: 

1. Harry Ramsey v. Industrial Constructors 
Corp., Docket No. WEST 88-248-DM. (Issues 
include whether Industrial Constructors Corp. 
violated section 105(c) of the Mine Act. 30 
U.S.C | 815(c), by constructively discharging 
and refusing to rehire Harry Ramsey and, if 
so. whether he is entitled to back pay.) 

Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign language interpreters, 
must Inform the Commission in advance 
of those needs. Subject to 29 CFR 
§ 2706.150(a)(3) and $ 2706.160(d). 
CONTACT PER30N FOR MORE INFO: Jean 
Ellen (202) 653-5629/(202) 708-0300 for 
TDD Relay, 1--800-877-8339 (Toil Free). 
Jean H. Ellen. 

Agenda Clerk, 

(FR Doc. 90-14812 Filed 6-21-90; 3:43 am] 

BILLING CODE 6735-01-41 


SECURITIES AND EXCHANGE COMMISSION 

Agency Meetings 

Notice is hereby given, pursuant to the 
provisions of the Government in the 


Sunshine Act Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of June 25.1990. 

A closed meeting will be held on 
Thursday, June 28,1990, at 1:00 p.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4). (8), (9)(A) and (10) and 17 
CFR 200.402(a)(4), (8). (9)(i) and (10). 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Fleischman, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Thursday. June 
28.1990, at 1:00 p.m., will be: 

Regulatory matter regarding financial 
institution. 

Institution of injunctive actions. 

Settlement of injunctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
Information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Holly 
Smith (202) 272-2100. 

Dated: June 21.1990. 

Margaret H. McFarland. 

Deputy Secretary. 

[FR Doc. 90-14824 Filed 8-21-90; 4:07 pm] 

BILUNO CODE §010-01-11 


STATE JUSTICE INSTITUTE 
TIME AND DATE: 

9:00 a.m. to 5:00 p.m., July 7,1990 
9:00 a.m. to 5:00 p.m., July 8.1990 
PLACE: Tyee Hotel. 500 Tyee Drive. 

Turn water, Washington. 

status: The meeting will be open to the 

public. 

MATTERS TO BE CONSIDERED: 

Portions Open to the Public 

Consideration of applications submitted for 
funding; FY 1991 guideline development: and 
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« public forum for invited participants to 
speak to the Board about the appropriate use 
of SJI funds. 

Portions Closed to the Public 

None. 

CONTACT PERSON FOR MORE 

information: David I. Tevelin, 
Executive Director, State Justice 
Institute, 120 South Fairfax Street, 
Alexandria, Virginia 22314, (703) 684- 
6100. 

David I. Tevelin, 

Executive Director. 

|FR Doc. 90-14813 Filed 6-21-90; 3:42 pm) 

BILLING CODt 6820-SC-* 


TENNESSEE VALLEY AUTHORITY 

(Meeting No. 1430) 

t:me and date: 10 a.m. (EDT) f June 27, 
1990 

place: Haralson Memorial Civic Center, 
Wellborn Street, Blairsville, Georgia. 

status: Open. 

agenda: Approval of minutes of meeting 
held on May 16,1990. 

Action Items 

Mew Business 
B—Purchase Awards 

Bl. Indefinite Quantity Term Agreement 
with Scientific Ecology Group for Offsite 
Radwaste Volume Reduction Processing— 


Browns Ferry, Sequoyah, and Watts Bar 
Nuclear Plants (Invitation to Bid MA-45329B). 

B2. Indefinite Quantity Term Agreement 
with Lehigh Structural Steel Company for 
Galvanized Structural Steel for Transmission 
Line Towers, Laced and Low Profile 
Substation Steel, and Components—Any 
TVA Project or Warehouse (Invitation to Bid 
BA-49332B). 

B3 Negotiated Purchase Contract with 
Babcock & Wilcox Company for Replacement 
Reheater and Superheater Elements—Allen 
Fossil Plant (Negotiation GA-77862A). 

B4. Letter of Agreement with Prime 
Computer, Inc., for Hardware, Software, and 
Maintenance (Letter of Agreement YA- 
93744C). 

B5. Indefinite Quantity Term Contract 
through the U.S. Small Business 
Administration for Office Supplies (Request 
for Proposal FJ-000293). 

B6. Negotiated Purchase Contract with 
Stone & Webster Engineering Corporation for 
Draft Conversion and Facilities Upgrade for 
Unit 8 FGD Scrubber—Widows Creek Fossil 
Plant (Negotiation 2S-79004B). 

E—Real Property Transaction 

El. Lease Affecting Approximately 3.82 
Acres of Land on Pickwick Reservior. 

F—Unclassified 

Fl. Supplement No. 2 to Personal Services 
Contract No. TV-79584T with Fish and 
Wildlife Associates. Inc. 

F2. Supplement No. 2 to Personal Services 
Contract No. TV-80394T with MPR 
Associates. 


F3. Personal Services Contracts with The 
Systems Group. Inc., and Computer Business 
Methods. Inc. 

F4. Personal Services Contracts with 
Computer Horizons Corp.; American 
Computer Professionals, Inc.; SMC 
Information Systems; Seltmann. Cobb h 
Bryant, Inc.; and Eagle Systems Technology. 
Inc. 

Information Herns 

1. Grant of Permit and right-of-way for 
Pipeline to Tennessee River Intrastate Gas 
Company. Inc., Affecting Approximately 2.1 
Acres of Pickwick Reservior Land in Colberi 
County, Alabama. 

2. Supplement No. 3 to Personal Services 
Contract No. TV-76817T with Chattanooga 
Business Services, Inc., DBA Manpower 
Temporary Services. 

3. TVA Payment of Increased Monthly 
Medical/Dental Plan Cost for Annual Trades 
and Labor Retirees for the period from 
January through May 1990. 

CONTACT PERSON FOR MORE 
information: Alan Carmichael, 
Manager, Media Relations, or a member 
of his staff can respond to requests for 
information about this meeting. Call 
(615) 632-6000, Knoxville, Tennessee. 
Information is also available at TVA’s 
Washington Office (202) 479-4412. 

Dated: June 20.1990. 

Edward S. Christenbury. 

General Counsel and Secretary. 

(HR Doc. 90-14748 Filed 6-21-90; 1:48 pm| 
B'LLING CODE S120-41-M 









Corrections 


Federal Register 

VoL 55. No. 122 
Monday, June 25, 1990 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register Agency prepared 
corrections are issued as signed 
documents and appear In the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF COMMERCE 

Bureau of Export Administration 

15 CFR Part 799 

(Docket No. 900646-0146] 

Establishment of General License 
GCT; COCOM Trade 

Correction 

In rule document 90-14180 beginning 
on page 25083 in the issue of 
Wednesday, June 20,1990, make the 
following corrections: 

On page 25089. in the third column, 
the second amendatory instruction 
numbered “29" should read “30", and in 
the fifth line, “ECCN 1746A" should read 
“ECCN 1763A". 

81 LUNG COO€ 1505-01-0 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 30 

Foreign Futures and Option 
Transactions 

Correction 

In rule document 90-13599 beginning 
on page 23902 in the issue of 


Wednesday, June 13.1990, make the 
following corrections: 

1. On page 23903, in the second 
column, in paragraph l.(f)(2) of article 1, 
at the end of the sixth line “the" should 
read “this". 

2. On the same page, in the third 
column, in paragraph l.fk)(l) of article 1, 
in the first line “Authorizes" should read 
“Authorized". 

3. On page 23904, in the third column, 
in paragraph 0.(b) of article II, at the end 
of the seventh line “or" should read 
“of. 

4. On page 23905, in the first column, 
in paragraph 5.(c) of article m, in the 
third line “thereof, in" should read 
“thereof. In". 

5. On the same page, in the third 
column, in paragraph l.(a) of article TV, 
in the first line “purpose" should read 
“purposes". 

0. On page 23900, in the second 
column, in paragraph 4. of article V, in 
the second line “Recognizing" should 
read “Recognized". 

7. On the same page, in the same 
column, in paragraph 5. of article V. in 
the second line “person" should read 
“Person", 

8. On the same page, in the third 
column, in paragraph 1. of article VI, in 
the third line, “laws" should read 
“Laws". 

9. On page 23907, in the first column, 
in paragraph 11. of article VI, in the 
fourth line, “Recognizing" should read 
“Recognized". 

10. On page 23908, in the third column, 
in the second complete paragraph, in the 
third line, “Person" should read 
“Persons". 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. ER90-416-000, et at.] 

Alabama Power Co., et al., Electric 
Rate, Small Power Production, and 
Interlocking Directorate Filings 

Correction 

In notice document 90-14191 beginning 
on page 25154 in the issue of 
Wednesday, June 20,1990, make the 
following correction: 

On page 25154, in the third column, 
under 5. Gulf Power Co., the Docket No. 
should read “ER90-409-000". 

BILLING CODE 1505-01-0 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. CP90-1487-000, et al.) 

ANR Pipeline Co., et al.; Natural Gas 
Certification Filings 

Correction 

In notice document 90-14193 beginning 
on page 25157 in the issue of 
Wednesday, June 20,1990, in the first 
column, the fourth line should read 
“June 12,1990." 

BILUNG CODE 1505-01-D 


BILUNG CODE 1505-01-0 
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DEPARTMENT OF JUSTICE 

8 CFR Parts 103 and 274a 
[INS Number: 1259-90] 

Powers and Duties of Service Officers; 
Availability of Service Records, 

Control of Employment of Aliens 

agency: Immigration and Naturalization 
Service, Justice. 

action: Interim rule with request for 
comments. 

summary: This rule provides technical 
as well as substantive amendments to 
parts 103 and 274a of title 8 of the Code 
of Federal Regulations. These provisions 
regulate the process which renders it 
unlawful for a person or entity to 
knowingly hire, recruit or refer for a fee, 
for employment in the United States, 
aliens that are not authorized to work in 
the United States. The rule is 
necessitated by the development of the 
law in the employer sanctions area 
since implementation. This rule does not 
have a significant adverse impact. It will 
simplify, clarify, and conform the 
regulations to comport with recent 
decisions rendered by the courts, 
thereby enhancing the Service's ability 
to enforce the law, as well as enabling 
persons or entities to better comply with 
these provisions. 

dates: This interim rule is effective June 
25,1990. Written comments must be 
received on or before July 25,1990. 
addresses: Please submit comments in 
triplicate to the Director, Office of Policy 
Directives and Instructions, Immigration 
and Naturalization Service, room 2011, 
425 I St., NW.. Washington, DC 20536. 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Creppy, Associate General 
Counsel, Immigration and Naturalization 
Service, 425 I St., NW.. room 7048, 
Washington. DC 20536, Telephone (202) 
633-3201. 

SUPPLEMENTARY INFORMATION: Since 
implementation on June 1,1987 of part 
274a of title 8 of the Code of Federal 
Regulations, INS has received numerous 
comments and proposals on the 
regulations recommending certain 
amendments and revisions to clarify the 
language in that final rule and in a 
related section of title 8 Code of Federal 
Regulations. The proposed changes are 
based on cases that have been litigated 
in this area and the experience gained 
by the agency in implementing the 
employer sanctions provisions. What 
follows is a section-by-section analysis 
of the proposed amendments to the final 
regulations and a related section with a 
discussion of comments concerning the 
sections to which they apply. 


1 . Section 103.5 paragraph (a) is 
revised and amended by adding in the 
first sentence of this section the 
language ", other than a proceeding 
under Part 274a.” after the phrase 
"authorized under this chapter." This 
amendment is necessary since section 
274A(e)(3)(B) of the Act mandates that 
an Order issued in the absence of a 
request for a hearing within thirty-days 
of the service of a Notice of Intent to 
Fine is final and unappealable. Thus, the 
motion to reopen process is inapplicable 
to employer sanctions cases, since the 
thirty day period in which to request a 
hearing is prescribed by statute and the 
Service lacks authority and jurisdiction 
to extend this period through a motion 
to reopen or reconsider. 

2. Section 274a.l paragraph (c) is 
revised to include the language of 
section 274A(a)(4) of the Act and 8 CFR 
274a.5, in the definition of "hire." It is 
necessary to amend the definition of 
"hire” under the regulations, since the 
wording of section 274A(a)(4) of the Act 
can be misinterpreted to mean that a 
"knowing hire” violation under section 
274A(a)(4) of the Act will occur only if 
knowledge that an alien is unauthorized 
is acquired by the contractor at the time 
the contract is entered into. This 
revision makes it absolutely clear that 
the definition of "hire” under the 
regulations includes the "fictitious hire" 
created by section 274A(a)(4) of the Act 
and is to be read consistent with 
language in the statutory exception, 
rather than the definition of hire as it 
would normally apply in an employment 
situation. Moreover, it is noted that the 
act which is prohibited under section 
274A(a)(4) of the Act is the use of the 
contract with knowledge. Since the use 
of a contract with knowledge that an 
individual is an unauthorized alien 
constitutes a "hire”, for purposes of this 
statutory exception, it is important to 
clearly state this in defining the term. 

3 . Section 274a.l paragraph (h) is 
revised by removing the language 
"including service or labor performed on 
a U.S. vessel or U.S. aircraft which 
touches at a port in the United States” 
and replacing it with "including service 
or labor performed on a vessel or 
aircraft that has arrived in the United 
States and has been inspected, but not 
including duties performed by 
nonimmigrant crewmen defined in 
sections 101(a)(10) & 101(a)(15)(D) of the 
Act. This change is necessitated 
because it is well settled that a vessel 
coming into the United States territorial 
waters from any place outside the 
United States constitutes an "arrival” 
for purposes of section 235 and 251 of 
the Act. See 8 CFR 235.1 (1989). 
However, an entry is not effectuated 


until inspection of the vessel is 
completed. See In re Dubbiosi. 191 F. 
Supp. 65 (E.D. Va. 1961). In addition this 
paragraph is revised to include 
reference to the Anti-Reflagging Act 
codified at 46 U.S.C. 8704. 

4 . Section 274a.l paragraph (j) is 
revised to include the language "has an 
opportunity for profit or loss as a result 
of labor or services provided; invests in 
the facilities for work” as additional 
factors that are to be considered in 
determining whether a contractual 
relationship can be considered an 
employment relationship. 

5 . Section 274a.l paragraph (k) is 
revised to clarify that a pattern or 
practice can be established by either 
regular, repeated or intentional 
activities. 

6 . Section 274a.l is revised by adding 
paragraph (1) which contains the 
definition of "knowing.” Knowing is 
defined as including not only actual 
knowledge, but also constructive 
knowledge—knowledge which may 
fairly be inferred through notice of 
certain facts and circumstances which 
would lead a person, through the 
exercise of reasonable care, to know 
about a certain condition. This 
definition of knowledge is consistent 
with that enunciated by the Ninth 
Circuit in Mester Manufacturing Co. v. 
INS, 879 F.2d 561, 567 (9th Cir. 1989). See 
also United States v. New El Rey 
Sausage Company, Inc., OCAHO Case 
No. 88100080 (J. Schneider. July 7,1989), 
modified in part, by OCAHO (R. Vincoli, 
August 4,1989); United States v. Sophie 
Valdez, d.b.a. La Parrilla Restaurant, 
OCAHO Case No. 89100014 (J. Frosburg, 
Sept. 27,1989). 

7 . Section 274a.2 paragraph (a) adds 
clarifying language regarding when an 
individual must comply with the 
verification requirements, by deleting 
language referencing "continuing to 
employ aliens # * *" and replacing it 
with the more accurate language of 
"when continuing to employ 
individuals.” The purpose of this 
amendment is to emphasize that the 
employment verification system is 
applicable to all individuals, including 
United States citizens, who are hired, 
recruited or referred for a fee. In 
addition, this paragraph is revised to 
clarify that if an Employment Eligibility 
Verification Form, Form 1-9, is copied or 
printed, such copy or printing must be 
done in accordance with the restrictions 
set forth in 8 CFR 299.4, with the 
exception of the black ink or dye 
requirements. Further, this amendment 
makes it clear that both sides of the 
Form 1-9 must be copied or printed. 
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a Section 274a.2 paragraph (b)(l)(i) is 
revised by adding clarifying language to 
emphasize that it is the employer, 
recruiter or referrer for a fee’s 
responsibility to ensure that section 1— 
“Employee Information and 
Verification” on the Form 1-9 is 
completed. See United States v. Mester 
Manufacturing, Co., OCAHO Case No. 
87100001 (J. Morse, July 12,1988), affd 
879 F.2d 561 (9th Cir. 1989): United 
States v. Big Bear Market, OCAHO 
Case No. 88100038 (J. Morse, April 12, 
1989). IRCA explicitly mandates that a 
person or entity that hires, recruits or 
refers for a fee must comply with all of 
the verification requirements of 8 U.S.C. 
1324a(b). 

9. Section 274a.2 paragraph (b)(l)(i)(A) 
is revised by making a stylistic change 
by adding an “s“ to the word 
“Complete” at the beginning of the first 
sentence of this paragraph; in addition 
paragraph (b)(l)(i)(B) is revised by 
making a stylistic change by adding an 
"s” to the word "Present” at the 
beginning of the first sentence of this 
paragraph. 

10. Section 274a»2 paragraph (b)(1)(h) 
is revised by correcting on omission in 
citing ”(b)(viii)” to reflect “(b)(l)(viii) ” 

11. Section 274a.2 paragraph (b)(l)(iii) 
is revised and amended by deleting the 
language, at the end of this paragraph, 
that states “before the end of the first 
working day” and substituting in its 
place "at the time of the hire.” This 
amendment would require an employer 
who hires an individual for a duration of 
less than three business days to 
complete section 1 and 2 of the Form 1-9 
at the time of the hire. This amendment 
simply conforms the regulation to what 
is in eifect the practice, but more 
importantly it closes a potential major 
loophole in the law. In addition this 
paragraph is amended by adding 
clarifying language to state that where 
an individual is being hired for a 
duration of les9 than three business 
days and is authorized to work but does 
not have an acceptable identity and/or 
employment eligibility document(s) to 
present to the employer by the end of 
the first working day, the employer 
cannot accept a receipt in lieu thereof 
and, therefore, does not have 21 
business days to review acceptable 
identity and/or employment eligibility 
document(s). Instead, the employer must 
review acceptable documents 8t the 
time of the hire. 

12 . Section 274a.2 paragraph (b}(l)(iv) 
is revised by making a stylistic change 
in removing, in the first sentence after 
the words “referred individual”, the 

wa8 " and substituting in its place 


13. Section 274a.2 paragraph (b)(l)(v) 
is revised by adding clarifying language 
indicating that a person or entity hiring, 
recruiting or referring for a fee must note 
in the appropriate space on the Form 1-9 
the document identification number and 
expiration date. 

14. Section 274a.2 paragraph 
fb)(l)(v)(A) is revised to add clarifying 
language to indicate that acceptable 
documents, for purposes of complying 
with the verification requirements, must 
appear to relate to the individual 
presenting the document. 

15. Section 274a.2 paragraph 
(b)(l)(v)(A)(7) is revised to add 
clarifying language that both expired 
and unexpired United States passports 
are acceptable List A documents 
establishing both identity and 
employment eligibility. 

16. Section 274a.2 paragraph 
(b)(t)(v)(A)(tf). (7). [8). [91 [10] are 
revised to add clarifying language to 
indicate that only unexpired temporary 
resident cards (Form 1-688) and 
employment authorization cards (Form 
I-688A) are acceptable to evidence both 
identity and employment eligibility. In 
addition this amendment adds reentry 
permits (Form 1-327), and a new 
standardized INS employment 
authorization document (Form I-688B), 
as acceptable identity and employment 
eligibility documents for purposes of 
complying with the employment 
verification requirements. 

17. Section 274a.2 paragraph 
(b)(l)(v)(B) is reorganized and revised 
by removing (paragraph (b)(l)(v)(B)(/;7)) 
voter registration cards as acceptable 
identity documents. 

18. Section 274a.2 paragraph 
(b)(l)(v)(C) is reorganized and revised 
by removing (paragraphs (b)(l)(v)(C)(2), 
(2) and [7]) unexpired reentry permits 
(Form 1-327), unexpired refugee travel 
documents (Form 1-571) and paragraph 
(b)(l)(v)(C)(7) stating “employment 
authorization documents issued by the 
LNS”. as acceptable employment 
authorization documents. 

19. Section 274a.2 paragraph (b)(l)(vi) 
is revised by adding clarifying language 
that this provision relates to the 
submission of an application for a 
replacement document and not to an 
application for an initial document 
evidencing INS granted work 
authorization. 

20. Section 274a.2 paragraph (b)(l)(vii) 
is revised by adding a requirement that 
the employer complete and maintain a 
new Form 1-9 when the employment 
authorization document expires or the 
employer is advised in writing by the 
Service that a document presented is 
insufficient to establish employment 


eligibility. The Form 1-0 must be 
completed within three business days of 
the expiration of the employment 
authorization document or the written 
notice to the employer that the 
employment authorization document is 
insufficient. It should be noted that the 
expiration date on a 1-551 does not 
necessarily mean that an individual 
employment authorization has expired. 

21. Section 274a.2 paragraph 
(b)(l)(viii) is reorganized and revised by 
adding nine (9) factors which are to be 
considered in determining whether an 
individual is continuing his or her 
employment and has a reasonable 
expectation of continued employment. 

22. Section 274a.2 paragraph (b)(2)(H) 
is revised by adding clarifying language 
regarding the established practice that a 
recruiter or referrer for a fee may 
present a photocopy of the Form 1-9, 
when a designated employer has 
completed it on behalf of the recruiter or 
referrer for a fee. Further, this paragraph 
is revised by correcting the numeral 
“242.1“ from the last sentence and 
substituting ”287.4.” This revision 
relates to the regulatory provision 
designating which Service officers may 
compel production of Forms 1-9, 
business records, etc., by issuing a 
subpoena. 

23. Section 274a.2 paragraph (b)(3) is 
revised by adding clarifying language to 
make it absolutely clear that the copying 
of documents by an employer, recruiter 
or referrer for a fee does not relieve 
them from the requirement to fully 
complete section 2 of the Form 1-9; nor 
is it an acceptable substitute for proper 
completion of the Form 1-9 in general. 

24. Section 274a2 paragraph (c)(1) is 
clarified by removing “he or she” in the 
first sentence and substituting “that 
person or entity.” 

25. Section 274a.2 paragraph (c)(l)(i) is 
revised by clarifying how a person or 
entity should reverify and update the 
Form 1-9. It provides that in 
circumstances where an individual 
remains eligible to work, an employer 
need only complete the “Reverification 
section” of the Form 1-9. 

26. Section 274a.2 paragraph (c)(l)(ii) 
is revised by removing the language in 
the first sentence that states the 
“individual is no longer eligible to work 
in the United Slates, the employer shall 
not rehire the individual unless he or she 
follows the updating procedures in 
paragraphs (b)(l)(vii) of this section” 
and substituting in its place language to 
the effect that if the individual's 
employment authorization has expired 
or the Service has informed the 
employer that the employment eligibility 
document is insufficient to establish 
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continued employment authorization, 
the employer must not continue to 
employ the individual, unless the 
employer reviews a document that 
reflects a continuing grant or new grant 
of employment authorization. The 
employer must ensure that a new Form 
1-9 has been completed properly and 
reflects the new period of employment 
authorization. 

27. Section 274a.2 paragraphs (d)(1) (i) 
& (ii) relating to recruiters and referrers 
for a fee have been revised in the same 
manner as paragraphs (c)(1) (i) & (ii). 

28. Section 274a.2 paragraph (d)(2) has 
been revised by including the word 
“recruited,” which was omitted from the 
regulations. 

29. Section 274a.5 is revised by 
deleting in the first sentence after the 
word “who” the word “knowingly” and 
substituting the exact language of 
section 274A(a)(4) of the Act in order to 
clearly state that the prohibited conduct 
under this provision is the use of a 
contract to obtain the labor or services 
of an alien knowing that the alien is 
unauthorized to work in the United 
States. 

30. Section 274a.7 paragraph (b) is 
revised by adding an additional ground 
upon which an individual will lose pre¬ 
enactment status. This revision sets 
forth that pre-enactment status will be 
lost where an employee is no longer 
continuing in his or her employment, in 
order to avoid any confusion or 
misunderstanding of the applicability of 
this exemption. 

31. Section 274a.9 paragraph (a) is 
revised by deleting superfluous language 
in the second to the last sentence of this 
section. No substantive change is 
intended by this amendment. 

32. Section 274a.9 paragraph (c) is 
revised by making a stylistic change in 
the title of this section. 

33. Section 274a.9 paragraph (c)(1) is 
revised by removing language in the first 
sentence stating that “a concise 
statement of factual allegations 
informing the respondent of the act or 
conduct alleged to be in violation of 
law" and substituting in its place 
language to the effect that “fact 
pleading” is not necessary and that 
“notice pleading” is all that INS is 
required to provide in order to comply 
with applicable law and procedure in 
issuing a Notice of Intent to Fine. In 
other words, a short and plain statement 
of the claim is all that is required since 
pleadings only serve the function of 
“giving notice of the nature of a claim or 
defense.” See Fed R. Civ. P. 8. In 
addition, this paragraph is amended by 
making a stylistic change in the caption 
by capitalizing the first letters of the 
word “notice of intent to fine.” 


34. Section 274a.9 paragraph (d) i9 
revised and reorganized by removing 
from this section the procedure for a 
respondent's failure to request a hearing 
and by making a stylistic change in 
deleting, in the first sentence, the 
reference to “he or she” and substituting 
its place “the respondent.” This section 
is also amended to require a request for 
a hearing in a foreign language to be 
accompanied by an English translation. 

35. Section 274a.9 paragraph (e) is 
added to the regulations in order to set 
forth the time limitation by wliich a 
respondent must file a response before it 
will be deemed that the person or entity 
has failed to file a timely request for a 
hearing. 

38. Section 274a.l0 paragraph (a) is 
revised by removing the language that 
states “An employer or recruiter or 
referrer for a fee who engages in a 
pattern and practice of violating section 
274A (a)(1)(A) or (a)(2) of the Act, may” 
and substituting in its place language 
that mirrors the statute in order to avoid 
any confusion of the applicability of this 
provision. 

37. Section 274a.l0 paragraph (b) is 
revised by adding clarifying language in 
the third sentence by changing the 
words “single violation” to “single 
offense” and adding the word “alien” 
after the word “unauthorized” in the last 
sentence of this section. 

38. Section 274a.l0 paragraphs 
(b)(l)(ii) (A), (B), & (C) are revised by 
substituting “offense” for the word 
“violation.” 

39. Section 274a.l0 paragraph (b)(3) is 
revised by having this provision mirror 
the statutory language in section 
274A(e)(4) of the Act by removing the 
word “or” in the last sentence after the 
words “practices of’ and substituting in 
its place the word “and.” 

40. Section 274a.ll is removed, since 
the purpose for enactment of this 
provision no longer exists. This section 
was promulgated as a result of the 
provisions of the Immigration Reform 
and Control Act of 1986 that allowed 
certain qualified aliens who had resided 
illegally in the United States to legalize 
their status. These aliens could have 
applied under the Legalization, Special 
Agricultural Worker (SAW) or Cuban/ 
Haitian entrant programs. This 
regulation allowed employers to hire 
applicants or prospective applicants for 
legalization, SAW, or Cuban/Haitian 
entrant status, Until September 1,1987, 
without reviewing an employment 
authorization document, if they stated 
they were applying for one of these 
programs. All other verification 
requirements had to be met. However, 
as of September 1,1987, the employers 
of these aliens were required to have the 


aliens produce an employment 
authorization document, complete 
section 2 of the Form 1-9 and certify that 
the aliens were authorized to work in 
the United States after that date if their 
employment was to continue. 

Since the period for the special rule 
has elapsed and no person or entity 
after September 1,1987 can rely on this 
regulation as a basis for not fully 
complying with the verification 
requirements, this provision is removed 
as being obsolete. 

41. Section 274a.l2 paragraph (a) is 
amended to specify that for certain 
aliens in this paragraph ((a)(3)—(11)) 
although employment authorization is 
inherent in their status, they must 
specifically apply for evidence of their 
inherent employment authorization by 
completing an application for 
employment authorization (Form 1-765) 
in order to be issued an employment 
authorization document. The filing of the 
Form 1-765 for this purpose will not 
result in an adjudication of whether 
employment authorization should be 
granted for those aliens in (a)(3)—(11) 
because employment authorization is 
inherent in their status. The application, 
will, however, be used to acquire a 
document evidencing employment 
eligibility. 

42. Section 274a.l2 paragraph (a)(9) is 
amended to clarify that a person who 
has received a final determination as to 
his or her entitlement to suspension of 
deportation, immediately obtains 
permanent residence status. Section 244 
of the Act was amended, by the 
Immigration Reform and Control Act of 
1986, as amended by section 2(q)(l)(B) 
of the Immigration Technical 
Corrections Amendments of 1988 (Pub. 

L 100-525,102 Stat. 2614) to eliminate 
the requirement that grants of 
suspension be submitted to the Congress 
for two sessions prior to a final grant of 
suspension. 

43. Section 274a.l2 paragraph (b)(4) i9 
amended to eliminate the ambiguity 
between § 214.2(d) and this paragraph, 
so as to clearly reflect that crewmen are 
not authorized to work in the United 
States incident to their status. Their 
employment required for normal 
operation and service on board a vessel 
or aircraft is not considered employment 
in the United States for purposes of 
section 274A of the Act. See section 
101(a)(15)(D) of the Act. 

44. Section 274a.l2 paragraph (b)(15) 
is amended to include, as paragraph 
(b)(16), those nonimmigrants admitted to 
the United States as a result of the 
United States-Canada Free-Trade 
Agreement (FTA). Pursuant to the FTA, 
the regulations were amended on 
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January 3,1989 to include the new 
nonimmigrant classification at 8 CFR 
2"4a.l2(b)(10) (1989). In addition, this 
section adds directors of Regional 
Service Centers as INS officials to 
whom aliens may submit requests for 
extension of nonimmigrant status. 

45. Section 274a.l2 paragraph (c)(1) is 
amended by removing the designation 
"dependent son or daughter” so that this 
subsection will be in conformity with 
the interim regulations published on 
November 21,1988. This paragraph also 
reflects the systemic change that now 
requires a foreign government official to 
present an executed Form I-5G6, 
including the proper endorsement, in an 
application for employment 
authorization. 

46. Section 274a.l2 paragraph (c)(4) is 
amended by removing the designation 
"son or daughter” so that this section 
will be in conformity with the interim 
regulations published on November 21, 
1988. This section is also amended to 
reflect the use of Form 1-568. 

47. Section 274a.l2 paragraphs (c)(8), 
(c)(9), (c)(10), and (c)(ll) are amended 
by making stylistic changes in removing, 
in the first sentence, the word (at the 
beginning of each sentence) "Any” and 
substituting in its place "An.” 

48. Section 274a.l2 paragraph (c)(12) is 
amended to add clarifying language to 
state that the factors enumerated in this 
paragraph are not the only factors that 
can be considered in adjudicating an 
employment authorization application 
under this paragraph. 

49. Section 274a.l2 paragraph (c)(13) is 
amended to add clarifying language that 
only aliens who are not detained can 
apply for employment authorization 
under this paragraph. 

50. Section 274a.l2 is amended by 
removing and reserving paragraph 
(c)(15). The proposed amendment 
removes the contents of this paragraph 
because nonimmigrants whose 
employment is inherent in their status 
with a particular employer will not be 
issued an employment authorization 
document. 

51. Section 274a.l2 paragraph (c) is 
amended by adding a new paragraph 
(c)(16), to afford aliens who have filed 
an application for registry under section 
249 of the Act with the ability to request 
employment authorization while their 
application is pending. 

52. Section 274a.l2 paragraph (c) is 
amended by adding a new paragraph 
(c)(17), to reflect the current practice of 
allowing nonimmigrant visitors for 
business (B-l) to request permission to 
work in the United States under certain 
limited circumstances. The proposed 
amendment incorporates in the 
regulations the requirements and 


limitations currently set forth in the 
State Department Foreign Affaire 
Manual fFAM 41.31) and the Service 
Operation Instructions (O.I. 214.2(b)). 

53. Section 274a.l3 paragraphs (a), (b) 
and (d) are amended to add clarifying 
language to conform this section to the 
systemic changes made with respect to 
employment authorization, to wit: Form 
1-765. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of the Immigration and 
Naturalization Service certifies that this 
rule does not have p significant adverse 
economic impact on a substantial 
number of small entities. This rule is not 
a major rule within the meaning of 
section 1(b) of E.0.12291, nor does this 
rule have federalism implications 
warranting the preparation of a Federal 
Assessment in accordance with E.O. 
12612. The information collection 
requirements contained in this 
regulation have been approved by the 
Office of Management and Budget, 
under the provisions of the Paperwork 
Reduction Act. The OMB control 
numbers for these collections are 
contained in 8 CFR 299.5. 

This rulemaking, however, welcomes 
public comment on problems 
encountered with the process of 
employment eligibility verification, with 
respect particularly to the use of Form 
19 . 

It has been the intent of the Service to 
revise and simplify the Form 1-0 as well 
as revise, as appropriate, its format and 
content. Following a review of public 
comment received in this rulemaking, 
the Service intends to develop proposed 
revisions by November, 1990 and 
following the opportunity for further 
public comment on a revised Form 1-9, 
would submit a final revised Form 1-9 to 
OMB for approval by July, 1991. 

List of subjects 

8 CFR Part 103 

Administrative Practice and 
Procedure, Service Officers, Powers and 
Duties. 

8 CFR Part 274a 

Administrative Practice and 
Procedure, Aliens, Employment. 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

1. The authority citation for part 103 
continues to read as follows: 

Authority: 5 U.S.C. 552, 552a: 8 U.S.C. 1101, 
1103,1201,1302; 31 U.S.C. 9701; E.O. 12356, 47 
FR 14874.15557; 3 CFR 1982 Comp., p. 166; 8 
CFR 2. 


2. Section 103.5 is amended by 
revising the first sentence of paragraph 
(a) to read as follows: 

§ 103.5 Reopening or reconsideration. 

(a) Except as otherwise provided in 
part 242 of this chapter, a proceeding 
authorized under this chapter, other 
than a proceeding described in § 274a.9 
of this chapter, may be reopened or the 
decision made therein reconsidered for 
proper cause upon motion made by the 
party affected and granted by the officer 
who has jurisdiction over the proceeding 
or who made the decision. * * * 

♦ • • * • 

PART 274a—CONTROL OF 
EMPLOYMENT OF ALIENS 

3. The authority citation for part 274a 
continues to read as follows: 

Authority: 8 U.S.C. 1101,1103,1324a. and 8 
CFR part 2. 

4. Section 274a.l is amended by 
revising paragraphs (c), (h), (j) and (k) 
and adding paragraph (1) to read as 
follows: 

§ 274a. 1 Definitions. 

* • • » « 

(c) The term "hire” means the actual 
commencement of employment of an 
employee for wages or other 
remuneration. For the purpose of section 
274A(a)(4) of the Act and 274a.5 of this 
part, a hire occurs when a person or 
entity uses a contract, subcontract or 
exchange entered into, renegotiated or 
extended after November 6,1986 to 
obtain the labor of an alien in the United 
States, knowing that the alien is an 
unauthorized alien; 

• • * « • 

(h) The term “employment” means 
any service or labor performed by an 
employee for an employer within the 
United States, including service or labor 
performed on a vessel or aircraft that 
has arrived in the United States and has 
been inspected, or otherwise included 
within the provisions of the Anti- 
Reflagging Act codified at 46 U.S.C. 

8704, but not including duties performed 
by nonimmigrant crewmen defined in 
sections 101 (a)(10) and (a)(15)(D) of the 
Act. However, employment does not 
include casual employment by 
individuals who provide domestic 
service in a private home that is 
sporadic, irregular or intermittent; 

• • * * « 

(j) The term “independent contractor” 
includes individuals or entities who 
carry on independent business, contract 
to do a piece of work according to their 
own means and methods, and are 
subject to control only as to results. 
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Whether an individual or entity is an 
independent contractor, regardless of 
what the individual or entity calls itself, 
will be determined on a case-by-case 
basis. Factors to be considered in that 
determination include, but are not 
limited to, whether the individual or 
entity: Supplies the tools or materials; 
makes services available to the general 
public; works for a number of clients at 
the same time; has an opportunity for 
profit or loss as a result of labor or 
services provided; invests in the 
facilities for work; directs the order or 
sequence in which the work is to be 
done and determines the hours during 
which the work is to be done. The use of 
labor or services of an independent 
contractor are subject to the restrictions 
in section 274A(a)(4) of the Act and 
5 274a.5; 

(k) The term “pattern or practice*’ 
means regular, repeated, or intentional 
activities, but does not include isolated, 
sporadic, or accidental acts; 

(l) The term “knowing” includes not 
only actual knowledge but also 
knowledge which may fairly be inferred 
through notice of certain facts and 
circumstances which would lead a 
person, through the exercise of 
reasonable care, to know about a 
certain condition. 

5. Section 274a.2 is amended by 
revising paragraph (a) to read as 
follows: 

§ 274a.2 Verification of employment 
eligibility. 

(a) General This section states the 
requirements and procedures persons or 
entities must comply with when hiring, 
or when recruiting or referring for a fee. 
or when continuing to employ 
individuals in the United States. The 
Form 1-9, Employment Eligibility 
Verification Form, has been designated 
by the Service as the form to be used in 
complying with the requirements of this 
section. The Form 1-9 may be obtained 
in limited quantities at INS District 
Offices, or ordered from the 
Superintendent of Documents. 
Washington, DC 20402. A blank Form I- 
9 must be photocopied or printed in 
accordance with the restrictions set 
forth in 3 299.4 of this chapter, with the 
exception of the black ink or dye 
requirements contained therein. When 
photocopying or printing the Form 1-9, 
both sides must be photocopied or 
printed. Employers need only complete 
the Form 1-9 for individuals who are 
hired after November 6,1986 and 
continue to be employed after May 31, 
1987. Employers shall have until 
September 1,1987 to complete the Form 
1-9 for individuals hired from November 
7,1986 through May 31,1987. Recruiters 


and referrers for a fee need complete the 
Form 1-9 only for those individuals who 
are recruited or referred after May 31, 
1987. In conjunction with completing the 
Form 1-9, an employer or recruiter or 
referrer for a fee must examine 
documents that evidence the identity 
and employment eligibility of the 
individual. The employer or recruiter or 
referrer for a fee and the individual must 
each complete an attestation on the 
Form 1-9 under penalty of perjury. 
***** 

6. Section 274a.2 is amended by 
revising paragraphs (b)(l)(i). (b)(l)(ii). 
(b)(l)(iii), (b)(l)(iv), to read as follows: 

§ 274a.2 Verification of employment 
eligibility. 

***** 

(b) * * * 

(1) Examination of documents and 
completion of Form 1-9 . 

(i) A person or entity that hires or 
recruits or refers for a fee an individual 
for employment must ensure that the 
individual properly: 

(A) Complete section 1—‘‘Employee 
Information and Verification”—on the 
Form 1-9 at the time of hiring; or if an 
individual is unable to complete the 
Form 1-9 or needs it translated, someone 
may assist him or her. The preparer or 
translator must read the Form to the 
individual, assist him or her in 
completing Section 1—“Employee 
Information and Verification,” and have 
the individual sign or mark the Form in 
the appropriate place. The preparer or 
translator must then complete the 
‘‘Preparer/Translator Certification” 
portion of the Form 1-9; and 

(B) Present to the employer or the 
recruiter or referrer for a fee 
documentation as set forth in paragraph 
(b)(l)(v) of this section establishing his 
or her identity and employment 
eligibility within the time limits set forth 
in paragraphs (b)(l)(ii) through (b)(l)(v) 
of this section. 

(ii) Except as provided in paragraph 
(b)(l)(viii) of thi9 section, an employer, 
his or her agent, or anyone acting 
directly or indirectly in the interest 
thereof, must within three business days 
of the hire: 

(A) Physically examine the 
documentation presented by the 
individual establishing identity and 
employment eligibility as set forth in 
paragraph (b)(l)(v) of this section and 
ensure that the documents presented 
appear to be genuine and to relate to the 
individual; and 

(B) Complete section 2—‘‘Employer 
Review and Verification”—of the Form 
1-9. 

(iii) An employer, his or her agent, or 
anyone acting directly or indirectly in 


the interest thereof, who hires an 
individual for employment for duration 
of less than three business days must 
comply with paragraphs (b)(l)(ii)(A) and 
(b)(l)(il)(B) of this section at the time of 
the hire. A receipt for the application of 
such documentation, as described in 
paragraph (b)(l)(vi) of this section, may 
not be accepted by the employer. 

(iv) A recruiter or referrer for a fee for 
employment must comply with 
paragraphs (b)(l)(ii)(A) and (b)(l){ii)(B) 
of this section within three business 
days of the date the referred individual 
is hired by the employer. Recruiters and 
referrers may designate agents to 
complete the employment verification 
procedures on their behalf including but 
not limited to notaries, national 
associations, or employers. If a recruiter 
or referrer designates an employer to 
complete the employment verification 
procedures, the employer need only 
provide the recruiter or referrer with a 
photocopy of the Form 1-9. 

* * * * * 

7. Section 274a.2 is amended by 
revising paragraphs (b)(l)(v) 
introductory text, (b)(l)(v)(A) 
introductory text, (b)(l)(v)(A)(7), 
(b)(l)(v)(AM6HbJCl)(vJ(A)(7), and 
(b)(l)(v)(B)(7). and adding paragraphs 
Cb)(l)(v)(A)(5HbKl)(vJ(AK2^ to read as 
follows: 

§ 274a.2 Verification of employment 
eligibility. 

***** 

(b) 

(1) - ** 

(v) The individual may present either 
an original document which establishes 
both employment authorization and 
identity, or an original document which 
establishes employment authorization 
and a separate original document which 
establishes identity. The document 
identification number and expiration 
date (if any) must be noted in the 
appropriate space provided on the Form 
1-9. An employer or a recruiter or 
referrer for a fee may not specify which 
document or documents an individual is 
to present. 

(A) The following documents, so long 
as they appear to relate to the individual 
presenting the document, are acceptable 
to evidence both identity and 
employment eligibility: 

(2) United States passport (Unexpired 
or expired); 

***** 

(d) An unexpired Temporary Resident 
Card, INS Form 688; 

(7) An unexpired Employment 
Authorization Card, INS Form I-688A; 

(d) An unexpired reentry permit. INS 
Form 1-327; 
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[9] An unexpired Refugee Travel 
document, INS Form 1-571; 

(70) An unexpired employment 
authorization document issued by the 
Immigration and Naturalization Service 
which contains a photograph. INS Form 
i-638B. 

(B) 

(1) For individuals 16 years of age or 
older; 

(/) A driver's license or identification 
curd containing a photograph, issued by 
a state (as defined in section 101(a)(36) 
of the Act) or an outlying possession of 
the United States (as defined by section 
101(a)(29) of the Act). If the drivers’s 
license or identification card does not 
contain a photograph, identifying 
information should be included such as: 
name, date of birth, sex, height, color of 
ryes, and address; 

(ii) School identification card with a 
photograph; 

(///) U.S. military card or draft record; 

(iV) Identification card issued by 
federal, state, or local government 
agencies or entities; 

(v) Military dependent’s identification 
card; 

(v/) Native American tribal 
documents; 

(W/) United States Coast Guard 
Merchant Mariner Card; 

(v//j) Driver’s license issued by a 
Canadian government authority; 

• • * • * 

8. Section 274a.2 i9 amended by 
revising paragraphs (b)(l)(v)(C), 
(b)(l)(vi), (b)(l)(vii), and (b)(l)(viii) to 
read as follows: 

§ 274a.2 Verification of employment 
eligibility. 


lb) * # • 

(!)*•• 

(v) * * • 

(C) The following are acceptable 
documents to establish employment 
authorization only: 

(7) A social security number card 
other than one which has printed on its 
face "not valid for employment 
purposes”; 

(2) A Certification of Birth Abroad 
issued by the Department of State, Form 
FS-545; 

(*?) A certification of Birth Abroad 
issued by the Department of Stale, Form 
DS-1350; 

(*0 An original or certified copy of a 
birth certificate issued by a State, 
county, or municipal authority bearing a 

(5) Native American tribal document; 

(0) United States Citizen Identification 
Uard, INS Form 1-197; 


(7) Identification card for use of 
resident citizen in the United States, INS 
Form 1-179; 

(#) An employment authorization 
document issued by the Immigration and 
Naturalization Service; 

(vi) If an individual is unable to 
provide the required document or 
documents within the time periods 
specified in paragraphs (b)(1)(h) and 
(b)(l)(iv) of this section, the individual 
must present a receipt for the 
application of the document or 
documents within three business days of 
the hire and present the required 
document or documents within 21 
business days of the hire. This section is 
not applicable to an alien who does not 
have work authorization at the time of 
hire. 

(vii) If an individual’s employment 
authorization expires, or the Service 
informs the employer, recruiter, or 
referrer for a fee, in writing, that the 
employment authorization document 
presented is insufficient to establish 
employment authorization, the 
employer, recruiter or referrer for a fee 
must complete a new Form 1-9 pursuant 
to the requirements of paragraph 
274a.2(b) of this section. In completing 
the new Form 1-9. the employee or 
referred individual must present a 
document that either shows continuing 
employment eligibility or is a new grant 
of work authorization. The employer or 
the recruiter or referrer for a fee must 
review this document and, if it appears 
to be genuine and to relate to the 
individual, note the document’s 
identification number and expiration 
date on the new Form 1-9. The new 
Form 1-9 must be maintained along with 
the previous completed Form 1-9 in 
accordance with paragraph 274a.2(b){2) 
of this section. 

(viii) An employer is not required to 
reverify an employee s employment 
eligibility as set forth in paragraphs 
(b)(l)(i) through (b)(l)(v) of this section 
if the employee is continuing his or her 
employment. 

(A) An individual is continuing his or 
her employment if the employee at all 
times has reasonable expectation of 
employment. The person or entity 
(hereafter the claimant) who is claiming 
that an employee is a continuing 
employee must prove at all time9 that 
the employee expected to resume 
employment and that the employee’s 
expectation is reasonable. Whether an 
employee’s expectation is reasonable 
will be determined on a case-by-case 
basis taking into consideration several 
factors. Factors which would indicate 
that an individual is a continuing 
employee include, but are not limited to: 


(7) The employee in question was 
employed by claimant on a regular and 
substantial basis rather than on a 
sporadic, irregular or intermittent basis. 
A determination of a regular and 
substantial basis is based on a 
comparison of other workers who are 
similarly employed by the claimant; 

(2) The employee in question complied 
with the claimant’s established and 
published policy regarding his or her 
absence; 

13) The claimant's past history of 
recalling absent employees for 
employment indicates a likelihood that 
the employee in question will resume 
employment with claimant within a 
reasonable time in the future; 

(4) The former position held by the 
employee in question has not been taken 
by a replacement worker; 

(5) The employee in question has not 
sought or obtained regular and 
substantial employment with another 
new employer during his or her absence 
from employment with claimant (prior 
employer). A determination of regular 
and substantial employment is based on 
a comparison of other workers who are 
similarly employed by the new 
employer; 

(3) The employee in question ha 9 not 
sought or obtained benefits during his or 
her absence from employment with 
claimant that are inconsistent with an 
expectation of resuming employment 
with claimant within a reasonable time 
in the future; 

[7] The financial condition of the 
claimant indicates a likelihood that the 
employee in question will resume 
employment with claimant within a 
reasonable time in the future; 

[8] The oral and/or written 
communication between claimant, 
claimant's supervisory employees and 
the employee in question indicates a 
likelihood that the employee in question 
will resume employment with claimant 
within a reasonable time in the future; 

[9] The employment is not seasonal in 
nature. 

(B) "Continuing employment” includes 
but is not limited to situations where: 

(7) An employee takes approved paid 
or unpaid leave on account of study, 
illness or disability of a family member, 
illness or pregnancy, maternity or 
paternity leave vacation, union 
business, or other temporary leave 
approved by the employer; 

(2) An employee is promoted, 
demoted, or gets a pay raise; 

(3) An employee is temporarily laid 
off for lack of work; 

(4) An employee is on strike or in a 
labor dispute; 
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(5) An employee is reinstated after 
disciplinary suspension for wrongful 
termination, found unjustified by any 
court arbitrator, or administrative body, 
or otherwise resolved through 
reinstatement or settlement 

(0) An employee transfers from one 
distinct unit of an employer to another 
distinct unit of the same employer; the 
employer may transfer the employee’s 
Form 1-0 to the receiving unit or 

(7) An employee continues his or her 
employment with a related, successor, 
or reorganized employer, provided that 
the employer obtains and maintains 
from the previous employer records and 
Forms 1-9 where applicable. For this 
purpose, a related, successor, or 
reorganized employer includes: 

(/) The same employer at another 
location; 

(//■) An employer who continues to 
employ some or all of a previous 
employer’s workforce in cases involving 
a corporate reorganization, merger, or 
sale of stock or assets. 

« • * « • 

9. Section 274a.2 is amended by 
revising paragraph (b)(2)(h) to read as 
follows: 

5 274a.2 Verification of employment 
eligibility. 

* • • • • 


(ii) Any person or entity required to 
retain Form 1-9 in accordance with this 
section shall be provided with at least 
three days notice prior to an inspection 
of the Forms 1-9 by an authorized 
Department of Labor or Service officer. 
At the time of inspection, Forms 1-9 
must be made available in their original 
form or on microfilm or microfiche at the 
location where the request for 
production was made. If Forms 1-9 are 
kept at another location, the person or 
entity must inform the Department of 
Labor or Service officer of the location 
where the forms are kept and make 
arrangements for the inspection. 
Inspections may be performed at an INS 
office. A recruiter or referrer for a fee 
who has designated an employer to 
complete the employment verification 
procedures may present a photocopy of 
the Form 1-9 in lieu of presenting the 
Form 1-0 in its original form or on 
microfilm, as set forth in paragraph 
(b)(l)(iv) of this section. No subpoena or 
warrant shall be required for such 
inspection. Any refusal or delay in 
presentation of the Forms 1-9 for 
inspection is a violation of the retention 
requirements as set forth in section 
274A(b}(3) of the Act. In addition, if the 
person or entity has not complied with a 
request to present the Forms 1-9, any 


Service officer listed in § 287.4 of this 
chapter may compel production of the 
Forms 1-9 by issuing a subpoena. 

• • • * • 

10. Section 274a.2 is amended by 
revising paragraph (b)(3) to read as 
follows: 

§ 274a.2 Verification of employment 
eligibility. 


(3) Copying of documentation. An 
employer, or a recruiter or referrer for a 
fee may, but is not required to, copy a 
document presented by an individual 
solely for the purpose of complying with 
the verification requirements of this 
section. If such copy is made, it must be 
retained with the Form 1-9. The 
retention requirements in paragraph 
(b)(2) of this section do not apply to the 
photocopies. The copying and retention 
of any such document does not relieve 
the employer from the requirement to 
fully complete section 2 of the Form 1-9. 
• • • « • 

11. Section 274a.2 is amended by 
revising paragraph (c)(1) to read as 
follows: 

§ 274a.2 Verification of employment 
eligibility. 


(1 j When an employer hires an 
individual whom that person or entity 
has previously employed, if the 
employer has previously completed the 
Form 1-9 and complied with the 
verification requirements set forth in 
paragraph (b) of this section with regard 
to the individual, the employer may (in 
lieu of completing a new Form 1-9) 
inspect the previously completed Form 
1-9 and: 

(i) If upon inspection of the Form 1-9 
relating to the individual, the employer 
determines that the Form 1-9 relates to 
such individual and that the individual 
is eligible to work, no additional 
verification or new Form 1-9 need be 
completed if the employer reverifies the 
individual's employment eligibility on 
the Form 1-9 and the individual is hired 
within three years of the date of the 
initial execution of the Form 1-9, or 

(ii) If upon inspection of the Form 1-9, 
the employer determines that the 
individual's employment authorization 
has expired, or the Service informs the 
employer that the employment eligibility 
document presented i9 insufficient to 
establish employment authorization, the 
employer shall not rehire the individual 
unless the employer completes a new 
Form 1-9 pursuant to the requirements of 
274a.2(b) of this section. 

• • « * • 


12. Section 274a.2 is amended by 
revising paragraphs (d)(1) and (d)(2) to 
read as follows: 

§ 274a.2 Verification of employment 
eligibility. 

• # • • • 

(d) * * * 

(1) When a recruiter or referrer for a 
fee refers an individual for whom that 
recruiter or referrer for a fee has 
previously completed a Form 1-9. and 
the recruiter or referrer has completed 
the Form 1-9 and complied with the 
verification requirements set forth in 
paragraph (b) of this section with regard 
to the Individual, the recruiter or referrer 
may (in lieu of completing a new Form l- 
9) inspect the previously completed 
Form 1-9 and: 

(1) If upon inspection of the Form 1-9 
relating to the individual, the recruiter or 
referrer determines that the Form 1-9 
relates to the individual and that the 
individual is authorized to work, no 
additional verification or new Form 1-9 
need be completed if the recruiter or 
referrer for a fee reverifies the 
individual’s employment eligibility on 
the Form 1-9 and the individual is 
referred within three years of the date of 
the initial execution of the Form 1-9: or 

(ii) If upon inspection of the Form 1-9. 
the recruiter or referrer determines that 
the individual's employment 
authorization has expired, or the Service 
informs the employer that the 
employment eligibility document 
presented is insufficient to establish 
employment authorization, the recruiter 
or referrer shall not refer the individual 
unless the recruiter or referrer for a fee 
completes a new Form 1-9 pursuant to 
the requirements of paragraph (b) of this 
section. 

(2) For purposes of retention of the 
Form 1-9 by a recruiter or referrer for a 
previously recruited or referred 
individual pursuant to paragraph (d)(1) 
of this section, the recruiter or referrer 
shall retain the Form 1-9 for a period of 
three years commencing from the date 
of the initial execution of the Form 1-9. 

13. Section 274a.5 is revised to read as 
follows: 

§ 274a.5 Use of labor through contract 

Any person or entity who uses a 
contract, subcontract, or exchange 
entered into, renegotiated, or extended 
after November 0,1988, to obtain the 
labor or services of an alien in the 
United States knowing that the alien is 
an unauthorized alien with respect to 
performing such labor or services, shall 
be considered to have hired the alien for 
employment in the United States in 
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violation of section 274A{a)(l)f A) of the 
Act. 

14. Section 274a J is amended by 
revising paragraph (a), replacing the *7* 
with a or" at the end of paragraph 

(b)(3) and by adding a new paragraph 

(b) (4) to read as follows: 

§ 274a.7 Pre-enactment provisions for 
employee# hired prior to November 7,1986. 

(a) The penalties provisions as set 
forth in section 274A(e) and (f) of the 
Act for violations of section 274A(a)(2) 
and (b) of the Act shall not apply to an 
employee who was hired prior to 
November 7,1986. 

(b) 

(4) Is no longer continuing his or her 
employment (or does not have a 
reasonable expectation of employment 
at all times) as set forth in 
§ 274a.2(b)(l)(vui). 

15. Section 274a.9 is amended by 
revising paragraph (a), the heading of 
paragraph (c), the heading of paragraph 

(c) (1), the paragraph (c)(l)(i), and 
paragraph (d); and by adding a new 
paragraph (e) to read as follows: 

§ 274a.9 Enforcement procedures. 

(a) Procedures for the filing of 
complaints . Any person or entity having 
knowledge of a violation or potential 
violation of section 274A of the Act may 
submit a signed, written complaint in 
person or by mail to the Service office 
having jurisdiction over the business or 
residence of the potential violator. The 
signed, written complaint must contain 
sufficient information to identify both 
the complainant and the potential 
violator, including their names and 
addresses. The complaint should also 
contain detailed factual allegations 
relating to the potential violation 
including the date, time and place of the 
alleged violation and the specific act or 
conduct alleged to constitute a violation 
of the Act. Written complaints may be 
delivered either by mail to the 
appropriate Service office or by 
personally appearing before any 
immigration officer at a Service office. 

• * • • « 

(c) Citation and Notice of Intent to 
Fine. * * * 

(1) Contents of the Notice of Intent to 
Fine, (i) The Notice of Intent to Fine will 
contain the basis for the Notice of Intent 
to Fine, a designation of the charge(s) 
against the respondent, the statutory 
provisions alleged to have been 
violated, and the penalty that will be 
imposed. 

• • • # t 

(d) Request for Hearing Before an 
Aclmmistrolive Low Judge. If a 
respondent contests the issuance of a 
Notice of Intent to Fine, the respondent 


must file with the INS. within thirty days 
of the service of the Notice of Intent to 
Fine, a written request for a hearing 
before an Administrative Law judge. 
Any written request for a hearing in a 
foreign language must be accompanied 
by an English language translation. A 
request for a hearing is not deemed to be 
filed until received by the Service office 
designated in the Notice of Intent to 
Fine. In computing the thirty day period 
prescribed by this section, the day of 
service of the Notice of Intent to Fine 
shall not be included. If the Notice of 
Intent to Fine was served by mail five 
days shall be added to the prescribed 
thirty day period. The respondent may, 
but is not required to, file with the INS 
an answer responding to each allegation 
listed in the Notice of Intent to Fine. 

(e) Failure to file a request for 
hearing. If the respondent does not file a 
request for a hearing in writing within 
thirty days of the day of service of the 
Notice of Intent to Fine (thirty-five days 
if served by mail), the INS shall issue a 
final order from which there is no 
appeal. 

18. Section 274a.l0 is amended by 
revising paragraphs (a), paragraph (b) 
introductory text, paragraph (b)(1) 
introductory text paragraph 
(b)(1)(ii)(AHb)(l)(ii)(C), and paragraph 
(b)(3) to read as follows: 

§274a.10 Penalties. 

(a) Criminal penalties. Any person or 
entity which engages in a pattern or 
practice of violations of subsection 
(a)(1)(A) or (a)(2) of the Act shall be 
fined not more than $3,000 for each 
unauthorized alien, imprisoned for not 
more than six months for the entire 
pattern or practice, or both, 
notwithstanding the provisions of any 
other Federal law relating to fine levels. 

(b) Civil penalties. An employer or a 
recruiter or referrer for a fee may face 
civil penalties for a violation of section 
274A of the Act Civil penalties may be 
imposed by the Service or an 
Administrative Law Judge for violations 
under section 274A of the Act bi 
determining the level of the penalties 
that will be imposed, a finding of more 
than one violation in the course of a 
single proceeding or determination will 
be counted as a single offense. 

However, a single violation will include 
penalties for each unauthorized alien 
who is determined to have been 
knowingly hired or recruited or referred 
for a fee. 

(1) A respondent found by the Service 
or an Administrative Law Judge to have 
knowingly hired, or to have knowingly 
recruited or referred for a fee, an 
unauthorized alien for employment in 
the United States or to have knowingly 


continued to employ an unauthorized 
alien, shall be subject to the following 
order 

* * • • • 

(ii) # * # 

(A) First offense—not less than $250 
and not more than $2,000 for each 
unauthorized alien, or 

(B) Second offense—not less than 
$2,000 and not more than $5,000 for each 
unauthorized alien: or 

(C) More than two offenses—not less 
than $3,000 and not more than $10,000 
for each unauthorized alien: and 

• • * • » 

(3) Where an order is issued with 
respect to a respondent composed of 
distinct, physically separate 
subdivisions which does its own hiring, 
or its own recruiting or referring for a 
fee for employment (without reference 
to the practices of, and under the control 
of, or common control with another 
subdivision) the subdivision shall be 
considered a separate person or entity. 

• • # * » 

17. Section 274a.ll is removed and 
reserved. 

18. Section 274a.l2 is amended by 
revising paragraphs (a) introductory 
text, and by removing and reserving 
paragraph (a)(9) to read as follows: 

§ 274a.12 Classes ot aliens authorized to 
accept employment 

(a) Aliens authorized employment 
incident to status. Pursuant to the 
statutory or regulatory reference cited, 
the following classes of aliens are 
authorized to be employed in the United 
States without restrictions as to location 
or type of employment as a condition of 
their admission or subsequent change to 
one of the indicated classes. Any alien 
within a class of aliens described in 
paragraphs (a)(3) through (a)(8) and 

(a) (11) of this section, who seeks to be 
employed in the United States must 
apply for evidence of such employment 
authorization document by the Service. 

* * • * « 

(9) [Reserved) 

• * • • • 

19. Section 274a.12 is amended by 
removing and reserving paragraph (b)(4) 
and by revising paragraph (b)(15) to 
read as follows: 

§ 274a. 12 Classes of aliens authorized to 
accept employment 
• • • « • 

(b) * * • 

(4) [Reserved) 

• • * - • « 

(15) A nonimmigrant alien within the 
class of aliens described In paragraphs 

(b) (2), (b)(5), (b)(8), (b)(9). (bMlOh (bXll). 
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(b) (12), and (b)(16) of this section whose 
status has expired but who ha9 filed a 
timely application for an extension of 
such status pursuant to § 214.2 of this 
chapter. These aliens are authorized to 
continue employment with the same 
employer for a period not to exceed 120 
days beginning on the date of the 
expiration of the authorized period of 
stay. Such authorization shall be subject 
to any conditions and limitations noted 
on the initial authorization. However, if 
the district director or regional service 
center director adjudicates the 
application prior to the expiration of this 
120 day period and denies the 
application for extension of status, the 
employment authorization under this 
paragraph shall automatically terminate 
upon notification of the denial decision. 
***** 

20. Section 274a.l2 is amended by 
removing and reserving paragraph 

(c) (15) and by revising paragraph (c) 
introductory text, and revising 
paragraphs (c)(1), (c)(4), (c)(8), (c)(9), 
(c)(10), (c)(ll), (c)(12), and (c)(13), and 
by adding paragraphs (c)(16) and (c)(17) 
to read as follows: 

§ 274a. 12 Classes of aliens authorized to 
accept employment 
* • • • • 

(c) Aliens who must apply for 
employment authorization. 

An alien within a class of aliens 
described in this section must apply for 
work authorization. If authorized, such 
an alien may accept employment subject 
to any restrictions indicated in the 
regulations or cited on the employment 
authorization document: 

(1) An alien spouse or unmarried 
dependent child of a foreign government 
official (A-l or A-2) pursuant to 
S 214.2(a)(2) of this chapter and who 
presents a fully executed Form 1-588 
bearing the endorsement of an 
authorized representative of the 
Department of State; 
***** 

(4) An alien spouse or unmarried 
dependent child of an officer of, 
representative to. or employee of an 
international organization (G-l. G-3 or 
G-4) pursuant to $ 214.2(g) of this 
chapter who presents a fully executed 
Form 1-560 bearing the endorsement of 
an authorized representative of the 
Department of State; 
***** 

(8) An alien who has filed a non- 
frivolous application for asylum 
pursuant to part 208 of this chapter. 
Employment authorization shall be 
granted in increments not exceeding one 
year during the period the application is 
pending (including any period when an 


administrative appeal or judicial review 
is pending) and shall expire on a 
specified date; 

(9) An alien who has filed an 
application for adjustment of status to 
lawful permanent resident pursuant to 
part 245 of this chapter. Employment 
authorization shall be granted in 
increments not exceeding one year 
during the period the application is 
pending (including any period when an 
administrative appeal or judicial review 
is pending) and shall expire on a 
specified date; 

(10) An alien who has filed an 
application for suspension of 
deportation pursuant to part 244 of this 
chapter, if the alien establishes an 
economic need to work. Employment 
authorization shall be granted in 
increments not exceeding one year 
during the period the application is 
pending (including any period when an 
administrative appeal or judicial review 
is pending) and shall expire on a 
specified date; 

(11) An alien paroled into the United 
States temporarily for emergent reasons 
or reasons deemed strictly in the public 
interest pursuant to S 212.5 of this 
chapter 

(12) A deportable alien granted 
voluntary departure, either prior to or 
after hearing, for reasons set forth in 

5 242.5(a)(2)(v), (a)(2)(vi). or (a)(2)(viii) 
of this chapter may be granted 
permission to be employed for that 
period of time prior to the date set for 
voluntary departure including any 
extension granted beyond such date. 
Factors which may be considered in 
adjudicating the application for 
[granting) employment authorization of 
such an alien granted voluntary 
departure include, but are not limited to, 
the following: 

(i) The length of voluntary departure 
granted; 

(ii) The existence of a dependent 
spouse and/or children in the United 
States who rely on the alien for support; 

(iii) Whether there is a reasonable 
chance that legal status may ensue in 
the near future; and 

(iv) Whether there is a reasonable 
basis for consideration of discretionary 
relief. 

(13) Any non-detained alien against 
whom exclusion or deportation 
proceedings have been instituted and 
who does not have a final order of 
deportation or exclusion, may be 
granted temporary employment 
authorization if the district director 
determines that employment 
authorization is appropriate. Factors 
which taiay be considered by the district 
director in adjudicating the application 


for employment authorization include, 
but are not limited to, the following: 

(i) The existence of economic 
necessity to be employed; 

(ii) The existence of a dependent 
spouse and/or children in the United 
States who rely on the alien for support; 

(iii) Whether there is a reasonable 
chance that legal status may ensue in 
the near future; and 

(iv) Whether there is a reasonable 
basis for consideration of discretionary 
relief; 

***** 

(15) [Reserved] 

(16) Any alien who has filed an 
application for creation of record of 
lawful admission for permanent 
residence pursuant to part 249 of this 
chapter. Employment authorization shall 
be granted in increments not exceeding 
one year during the period the 
application is pending (including any 
period when an administrative appeal or 
judicial review is pending) and shall 
expire on a specific date; 

(17) A nonimmigrant visitor for 
business (B—1) who: 

(i) Is a personal or domestic servant 
who is accompanying or following to 
join an employer who seeks admission 
into, or is already in, the United States 
as a nonimmigrant defined under 
sections 101(a)(15) (B). (E). (F), (H), (1). 

(J), (L) or section 214(e) of the 
Immigration and Nationality Act. The 
personal or domestic servant shall have 
a residence abroad which he or she has 
no intention of abandoning and shall 
demonstrate at least one year’s 
experience as a personal or domestic 
servant. The nonimmigrant’s employer 
shall demonstrate that the employer/ 
employee relationship has existed for at 
least one year prior to the employer's 
admission to the United States; or, if the 
employer/employee relationship existed 
for less than one year, that the employer 
has regularly employed (either year- 
round or seasonally) personal or 
domestic servants over a period of 
several years preceding the employer’s 
admission to the United States; 

(ii) Is a domestic servant of a United 
States citizen accompanying or 
following to join his or her United States 
citizen employer who has a permanent 
home or is stationed in a foreign 
country, and who is visiting temporarily 
in the United States. The employer/ 
employee relationship shall have 
existed prior to the commencement of 
the employer’s visit to the United States; 
or 

(iii) Is an employee of a foreign airline 
engaged in international transportation 
of passengers freight, whose position 
with the foreign airline would otherwise 
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entitle the employee to classification 
under section 101(a)(15)(E)(i) of the 
Immigration and Nationality Act and 
who is precluded from such 
classification solely because the 
employee is not a national of the 
country of the airline’s nationality or 
because there is no treaty of commerce 
and navigation in effect between the 
United States and the country of the 
airline’s nationality. 

« • • * « 

21. Section 274a.l3 is amended by 
revising paragraphs (a), (b), and (d) to 
read as follows: 

§ 274a. 13 Application for employment 
authorization. 

(a) General An application on Form 
1-765 for employment authorization by 
an alien under § 274a.l2 (a)(3) through 
(a)(8) and (a)(10) and (a)(ll) and under 
§ 274a.l2(c) of this part shall be filed in 


accordance with the instructions on 
Form 1-765 with the district director 
having jurisdiction over the applicant's 
residence or the district director having 
jurisdiction over the port of entry at 
which the alien applies. Where 
economic necessity has been identified * 
as a factor, the alien must provide 
information regarding his or her assets, 
income, and expenses in accordance 
with instructions on the Form 1-765. 

(b) Approval of application. If the 
application is granted, the alien shall be 
notified of the decision and issued an 
INS employment authorization 
document valid for a specific period and 
subject to any terms and conditions as 
noted. 

« * * • * 

(d) Interim employment authorization. 
The district director shall adjudicate the 
application within 60 days from the date 
of receipt of the application by the 


Service. Failure to complete the 
adjudication within 60 days will result 
In the grant of an employment 
authorization document for a period not 
to exceed 120 days. Such authorization 
shall be subject to any conditions noted 
on the employment authorization 
document. However, if the district 
director adjudicates the application 
prior to the expiration date of the 
interim employment authorization and 
denies the individual’s employment 
authorization application, the interim 
employment authorization granted 
under this section shall automatically 
terminate as of the date of the district 
director's adjudication and denial. 

Dated: March 16,1990. 

Geoe McNary, 

Commissioner. Immigration and 
Naturalization Service. 

|FR Doc. 90-14159 Filed 8-22-90; 8:45 am) 
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HARRY S. TRUMAN SCHOLARSHIP 
FOUNDATION 

45 CFR Part 1801 

Harry S. Truman Scholarship 
Regulations 

agency: Harry S. Truman Scholarship 

Foundation. 

action: Final rule. 

summary: The following are the 
regulations governing the annual 
competition for Harry S. Truman 
Scholarships. The regulations reflect 
modifications in the program adopted by 
the Board of Trustees on April 4,1990, to 
increase the effectiveness of program 
funding in supporting young persons 
who will seek careers in the public 
service. 

Amendments provide for the selection 
of scholars in the junior year of college 
and extend the award through three 
years of graduate school (5 1801.3). In 
prior years scholars were selected in 
their sophomore year of college, and the 
scholarship supported only two years of 
graduate study. The amendments also 
reflect an increase to $30,000 of the 
maximum Scholarship stipend 
(5 1801.41). To facilitate transition to 
junior year selection, community and 
junior colleges and other two year 
institutions will be allowed to nominate 
sophomore level students for the 1991 
competition. In addition a number of 
clarifying changes are being made to the 
last complete edition of these 
regulations published in the Federal 
Register on June 21,1988 (53 FR 23239). 
EFFECTIVE DATE: June 25, 1990. 
addresses: Harry S. Truman 
Scholarship Foundation, 712 Jackson 
Place, NW., Washington, DC 20006. 

FOR FURTHER INFORMATION CONTACT: 
Louis H. Blair. (202) 395-4831. 

Dated: June 19,1990. 

Loub H. Blair, 

Executive Secretary. 

Approved: June 19,1990. 

Elmer B. Staats, 

Chairman, Board of Trustees. 

Title 45 of the Code of Federal 
Regulations is amended by revising part 
1801 to read as follows: 

PART 1801—HARRY S. TRUMAN 
SCHOLARSHIP PROGRAM 

Subpart A—General 

Sec. 

1801.1 Annual Truman Scholarship 
competition. 

1801.2 Selection of Truman Scholars by 
State. 


Sec. 

1801.3 Students eligible for nomination. 
18014 Definitions. 

Subpart B—Nominations 

1801.10 Nomination by institution of higher 
education. 

1801.11 Annual nomination. 

1801.12 Institutions with more than one 
campus. 

1801.13 Two-year institutions. 

1801.14 Submission of application to the 
Foundation. 

1801.15 Faculty representative. 

1801.18 Closing date for receipt of 

nominations. 

1801.17 Contents of application. 

Subpart C—The Competition 

1801.20 Selection of finalists. 

1801.21 Evaluation criteria. 

1801.22 Interview with Regional Review 
Panel. 

1801.23 Recommendation by Panel. 

1801.24 Further recommendations or 
nominations. 

1801.25 Selection of Truman Scholars by the 
Foundation. 

Subpart D—Graduate Study and the Work 
Experience Program 

1801.30 Continuation Into graduate study. 

1801.31 Approval of graduate programs by 
the Foundation. 

1801.32 Eligible colleges and degree 
programs. 

1801.33 The work experience program. 

Subpart E—Amount of Payments to 
Students 

1801 40 Travel expenses of finalists. 

1801.41 Scholarship awards. 

1801.42 Definition of “fee". 

1801.43 Allowance for books. 

1801.44 Allowance for room and board 

1801.45 Deduction for benefits from other 
sources. 

Subpart F—Payment Conditions and 
Procedures 

1801.50 Acceptance of the scholarship. 

1801.51 Report at the beginning of each 
term. 

1801.52 Definition of “term". 

1801.53 Payment schedule. 

1801.54 Postponement of payment. 

1801.55 Annual report 

Subpart G—Duration of Scholarship 

1801.60 Renewal of scholarship. 

1801.61 Termination of scholarship. 

1801.62 Recovery of scholarship funds. 
Authority: Pub. L. 93-642.88 Stat 2270 (20 

U.S.C. 2001-2012). 


Subpart A—General 

41801.1 Annual Truman Scholarship 
competition. 

Each year, the Harry S. Truman 
Scholarship Foundation carries out a 
nationwide competition to select 
students to be Truman Scholars. 


§ 1801.2 Selection of Truman Scholars by 
State. 

(a) At least one Truman Scholar is 
selected each year from each State in 
which there is a resident applicant who 
meets eligibility criteria in § 1801.3. In 
addition, the Board of Trustees may 
select additional Scholars-at-Large. 

(b) As used in this part, “State” means 
each of the States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and considered as a single entity: 
Guam, the Virgin Islands. American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

51801.3 Students eligible for nomination. 

A student is eligible to be nominated 
as a Truman Scholar if he or she: 

(a) Is a matriculated student pursuing 
a degree at an institution of higher 
education during the year in which 
nominated; 

(b) Is a junior pursuing a bachelor's 
degree as a full-time student at an 
institution of higher education and will 
receive a baccalaureate degree the 
following academic yean or, for the 
1990-91 academic year, is a sophomore 
at an accredited two year institution or 
two year branch of a State college or 
university and will be a junior pursuing 
a bachelor's degree as a full-time 
student at an accredited institution of 
higher education the following yean 

(c) Has an undergraduate field of 
study that permits admission to a 
graduate program leading to a career in 
public service; 

(d) Ranks in the upper third of his or 
her class; and 

(e) Is a U.S. citizen, a U.S. national, or 
a permanent resident of the 
Commonwealth of the Northern Mariana 
Islands. 

41801.4 Definitions. 

As used in this part: 

Academic year means the period of 
time, typically 8 or 9 months in which a 
full-time student would normally 
complete two semesters, three quarters, 
or the equivalent. 

Foundation means the Harry S. 
Truman Scholarship Foundation. 

Full-time student means a student 
who is carrying a sufficient number of 
credit hours or their equivalent to secure 
the degree or certificate toward which 
he or she is working, in no more time 
than the length of time normally taken at 
the institution of higher education. 

Graduate study means the courses of 
study beyond the baccalaureate level 
which lead to an advanced degree. 

Institution of higher education has the 
meaning given in section 1201(a) of the 
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I ligher Education Act of 1965 (20 U.S.C. 
1141(a)). 

Junior means a student who following 
completion of the current academic year 
has one more year of full-time course 
work to receive a baccalaureate degree. 

President means the principal official 
responsible for the overall direction of 
the operations of an institution of higher 
education. 

Public service means employment in: 
governments at any level, the uniformed 
services, public interest organizations, 
non-governmental research and/or 
educational organizations, and public 
service-oriented non-profit 
organizations such as those whose 
primary purposes are to help needy or 
disadvantaged persons or to protect the 
environment. 

Resident means a person who has 
legal residence in the State, recognized 
under State law. If a question arises 
concerning the State of residence, the 
Foundation determines, for the purposes 
of this program of which State the 
person is a resident, taking into account 
place of registration to vote, parent’s 
place of residence, and eligibility for 
“in-State” tuition rates at public 
institutions of higher education. 

Senior means the academic level 
recognized by the institution of higher 
education as being in the last year of 
study before receiving a baccalaureate 
degree. 

Sophomore means the academic level 
recognized by the institution of higher 
education as having second year 
standing. 

Work-experience program means 
employment approved by the 
Foundation that involves an intensive 
period of practical work in Federal, 

State, or local government office. 

Oubpart B— Nominations 

§ 1801.10 Nomination by Institution of 
higher education. 

To be considered in the competition a 
student must be nominated by the 
institution of higher education that he or 
she attends. 

§ 1801.11 Annual nomination. 

(a) Except as provided in 551801.12, 
1801.13 and in paragraph (b) of this 
section, each institution of higher 
education mey nominate up to three 
students annually. If an institution 
chooses to nominate three students, the 
three may have legal residence in the 
same State, or in different States. 

(b) The Foundation may announce 
each year in its Bulletin of Information 
special circumstances under which each 
institution of higher education may 


nominate one or more additional 
students. 

(c) All nominations must be made by 
the President of the institution or the 
designated Faculty Representative. 

§ 1801.12 Institutions with mors than one 
campus. 

If an institution of higher education 
had more than one component 
separately listed in the current edition of 
the publication Educational Directory: 
Colleges and Universities (Published by 
the U.S. Department of Education), each 
may nominate up to three students. 
However, a component that is organized 
solely for administrative purposes and 
has no students may not nominate a 
student 

§ 1801.13 Two-year institutions. 

If an institution of higher education 
does not offer education beyond the 
sephomore level, the institution may 
nominate only students who will be 
juniors the following year at other 
institutions of higher education. 

§ 1301.14 Submission of application to the 
Foundation. 

To nominate a student for the 
competition, the institution of higher 
education must send the student’s 
application to the Foundation. 

5 1801.15 Faculty representative. 

(a) Each institution which nominates a 
student or which has a Truman Scholar 
in attendance must give the Foundation 
the name, business address, and 
business telephone number of a member 
of the faculty who will serve as liaison 
between the institution and the 
Foundation. 

(b) It is the role of this Faculty 
Representative to publicize the Truman 
Scholarship on campus, solicit 
recommendations of potential nominees 
from members of the faculty, and insure 
that the institution’s nomination with all 
required supporting documents, is 
forwarded to the Foundation by the 
required deadline. 

§ 1801.16 Closing date for receipt of 
nominations. 

The Foundation publishes an annual 
notice in the Federal Register of the 
date, usually December 1, by which 
institutions of higher education must 
submit their nominations and all 
supporting documents in order to be 
guaranteed consideration by the 
Foundation. 

5 1801.17 Contents of application. 

(a) The Foundation provides a form 
that must be used as the application. 

(b) Each application must include the 
following: (1) A certification of 


nomination and eligibility signed by the 
Faculty Representative; 

(2) A completed Nomination and 
Supporting Information Form signed by 
the nominee; 

(3) An analysis of a public policy issue 
written by the nominee; 

(4) A current official college 
transcript; 

(5) Three letters of recommendation; 

(6) Statement that the student is 
willing to participate in a Truman 
Scholars Leadership seminar sponsored 
by the Foundation. 

Subpart C—The Competition 

§ 1801.20 Selection of finalists. 

The Foundation selects finalists from 
the students who are nominated. 

§ 1801.21 Evaluation criteria. 

(a) The Foundation selects finalists 
from the students nominated on the 
basis of the following criteria: 

(1) Demonstrated leadership abilities; 

(2) Appropriateness of the nominee's 
intended program of graduate study as 
preparation for a leadership career in 
public service; 

(3) Writing and analytic skills; 

(4) Academic performance; 

(5) Quality and extent of public and 
community service and government 
involvement. 

(b) The Foundation evaluates each 
student solely on the basis of the 
information required under 1801.17. 

5 1801.22 Interview with Regional Review 
Panel. 

The Foundation invites each finalist to 
an interview with a Regional Review 
Panel. 

Regional Review Panels evaluate 
Truman Finalists primarily on: 

(a) Leadership abilities and potential; 

(b) Commitment to careers in public 
service; 

(c) Intellectual depth and analytic 
abilities; 

(d) Vision, sensitivity, and 
communicalions skills; 

(e) Quality of the completed 
Nomination and Supporting Information 
Form. 

5 1801.23 Recommendation by panel. 

(a) Each Panel is asked to recommend 
to the Board of Trustees the name of ono 
candidate from each state in the region 
to be appointed as a Truman Scholar 
and an alternate from each state in the 
event the scholar declines appointment. 
The Board of Trustees may authorize 
each Regional Review Panel to 
recommend additional "Scholars-at- 
Large from the States in its region. 
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(b) The recommendations are based 
on the material required under 8 1801.17 
and. as determined in the interview, the 
Panel's assessment of each finalist in 
terms of criteria presented in 6 1801.22. 

8 1801.24 Further recommendations or 
nominations. 

(a) The Foundation may ask a 
Regional Review Panel to submit names 
of additional finalists for consideration, 
or may ask institutions of higher 
education to submit additional 
nominations. 

(b) If additional nominations are made 
under paragraph (a) of this section, the 
applications must meet the requirements 
of subpart B of this part, and are 
considered under the procedures of this 
subpart. 

8 1801.25 Selection of Truman Scholars by 
the Foundation. 

(a) The Foundation names Truman 
Scholars after receiving 
recommendations from the Regional 
Review Panels. 

(b) The Foundation may name an 
alternate for each Truman Scholar. The 
alternate receives the scholarship if: (1) 
The person named as Truman Scholar 
declines the scholarship or is not able to 
begin studies at the start of the 
following academic year. 

(2) Payments are not postponed under 
81801.54. 

Subpart D—Graduate Study and the 
Work Experience Program 

8 1801.30 Continuation into graduate 
study. 

(a) The Foundation will not conduct a 
new and separate competition for 
graduate scholarships, nor will it add 
new Truman Scholars at the graduate 
level. 

(b) Only Truman Scholars who 
satisfactorily complete their 
undergraduate education and who 
comply with § 1801.31 shall be eligible 
for continued Foundation support for an 
approved program of graduate study. 

8 1801.31 Approval of graduate programs 
by the Foundation. 

(a) By November 1 of their senior 
year, Truman Scholars desiring support 
for graduate study must submit a 
proposed program of graduate study to 
the Foundation for approval. The 
proposed program may subsequently be 
changed with the approval of the 
Foundation. 

(b) Foundation approval of the 
Scholar's proposal is required before 
financial support is granted for graduate 
work. 

(c) Scholars must include in their 
submission to the Foundation a 


statement of interest in a career in 
public service that specifies in some 
detail how their graduate program and 
their overall educational plans will 
realistically prepare them for their 
chosen career goal in the public service. 
The Foundation issues guidelines to help 
Scholars prepare their proposals. 

(d) Scholars may offer relevant and 
appropriate fields of study that will help 
prepare them for a career In public 
service. 

(e) Scholars may request annual 
deferrals of Foundation support for their 
graduate studies for up to four years 
after completion of their undergraduate 
studies. Scholars who wish to use the 
deferred portion of their Truman 
Scholarships should submit their 
proposed plans for graduate school at 
least four months prior to matriculation 
to graduate study. 

8 1801.32 Eligible colleges and degree 
programs. 

(a) Truman Scholars at the graduate 
level may study at any accredited 
college or university that offers graduate 
study. 

(b) They may enroll In any relevant 
graduate program for a career in public 
service. A wide variety of fields of study 
can lead to careers in public service 
including —but not limited to — 
agriculture, biology and environmental 
sciences, engineering, mathematics, 
physical and social sciences as well as 
traditional fields such as economics, 
education, government, history, 
international relations, law, medicine 
and public health, political science, and 
public administration and public policy. 

(c) Foundation support for graduate 
study is restricted to three years of full¬ 
time study for junior-level Scholars 
selected in 1991 and subsequent years: 
Foundation support for graduate study is 
restricted to two years for sophomores 
selected in 1991 and to all Scholars 
selected prior to 1991. 

8 1801.33 The work experience program. 

(a) The Foundation encourages all 
Truman Scholars without substantial 
previous government experience to 
participate in paid internships or in 
voluntary programs of work experience 
in the public service. This would 
typically occur after the completion of 
the baccalaureate degree. 

(b) These apprenticeships are 
intensive periods of practical work 
ranging up to a year in length in a 
Federal, State or local government office 
arranged with the approval of the 
Foundation. 

(c) Although the Foundation is not 
authorized to provide financial support 
during this period, it will attempt to 


assist Scholars to make appropriate 
work experience arrangements. 

Subpart E—Amount of Payments to 
Students 

§ 1801.40 Travel expenses of finalists. 

The Foundation will provide tickets 
for round-trip air or train transportation 
from the student’s nominating institution 
to the interview site if the institution is 
not in the vicinity of the site. The 
Foundation does not reimburse finalists 
for lodging, meals, local transportation, 
or other expenses. Finalists wishing to 
drive to the interview will be 
reimbursed for mileage according to 
Federal Travel Regulations. Mileage 
reimbursement may not exceed the costs 
of airline transportation. 

8 1801.41 Scholarship awards. 

(a) Subject to the maximums of 
paragraphs (b). (c) and (d) of this 
section, and to the deduction of 

8 1801.45, the Foundation will pay to a 
Truman Scholar his or her actual costs 
for tuition, fees, books, room and board. 

(b) Each Truman Scholar selected in 

1990 or earlier years may receive from 
the foundation a maximum of $7,000 for 
each of four academic years. 

(c) Each Truman Scholar selected in 

1991 or later may receive from the 
Foundation a maximum of $30,000. as 
follows: (1) $3,000 for the senior 
undergraduate year. 

(2) $27,000 for a graduate program, 
with an annual academic year maximum 
of $13,500 for a program leading to a 
graduate degree in one or two years, or 
an annual academic year maximum of 
$9,000 for a program leading to a 
graduate degree in three or more years. 

(d) The maximum annual academic 
year scholarship for a Truman Scholar 
selected in 1991 who then is a 
sophomore at an accredited two year 
institution is allocated as follows: (1) 
$3,000 maximum of each of the junior 
and senior undergraduate years. 

(2) $12,000 for each of two years of 
graduate study. 

§ 1801.42 Definition of “fee". 

As used in this part, "fee " means a 
typical and usual non-refundable charge 
by the institution of higher education for 
a service, a privilege, or the use of 
property which is required for a 
Scholars' enrollment and registration. 

$ 1801.43 Allowance for books. 

The cost allowance for a student‘9 
books is $400 per year. 

8 1801.44 Allowance for room and board. 

The cost allowed for a student's room 
and board is the amount the institution 
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of higher education reports to the 
Foundation as the average cost of room 
and board for the student’s institution, 
given the type of housing the student 
occupies. 

5 1801.45 Deduction for benefits from 
other sources. 

The cost allowed for a student’s 
tuition, fees, books, room and board 
must be reduced to the extent that the 
cost is paid for by another organization. 
Thus payments from the Foundation 
may be received to supplement, but not 
to duplicate, educational benefits 
received by a Truman Scholar from 
governmental or institutional sources. 

Subpart F—Payment Conditions and 
Procedures 

§ 1801.50 Acceptance of the scholarship. 

To receive any payment, a Truman 
Scholar must sign an acceptance of the 
scholarship and submit it to the 
Foundation. 

§ 1801.51 Report at the beginning of each 
term. 

The Truman Scholar must submit the 
following material to the Foundation at 
the beginning of each term for which he 
or she seeks financial support from the 
Foundation: 

(a) A statement of the student's costs 
for tuition, fees, books, room and board. 

(b) A certification by an authorized 
official of the institution that the 
statement of those costs is accurate. 

(c) A certification of the amounts of 
those costs that are paid for by another 
organization. 

(d) A certification by an authorized 
official of the institution that the 
Truman Scholar (1) Is a full-time 


student and is taking a course of study, 
training, or other educational activities 
to prepare for a career in public service; 
and 

(2) Is not engaged in gainful 
employment that interferes with the 
Scholar’s studies. 

(e) A certification by an authorized 
official of the institution of whether the 
Truman Scholar is in academic good 
standing. 

8 1801.52 Definition of “term”. 

As used in this part, "term” means the 
period which the institution of higher 
education uses to divide its academic 
yean Semester, trimester, or quarter. 

9 1801.53 Payment schedule. 

The Foundation will pay the Truman 
Scholar a portion of the award after 
each report submitted under 9 1801.51. 

§ 1801.54 Postponement of payment 

(a) A Truman Scholar may request the 
Foundation to postpone one or more 
payments because of sickness or other 
circumstances. 

(b) If the Foundation grants a 
postponement, it may impose such 
conditions as necessary. 

§ 1801.55 Annual report 

Truman Scholars are required to 
submit an annual report by July 15 
following each academic year for which 
they have received support from the 
Foundation. Newly selected Truman 
Scholars are required to submit an 
annual report updating the Foundation 
on their activities and accomplishments 
between the time they submitted their 
applications for the Truman Award and 
the start of their Foundation support. 
The annual report should cover: courses 


taken and grades earned; courses 
planned for the coming year if 
Foundation support is requested; public 
service and school activities; part-time 
employment and summer employment or 
internships; and achievements, awards 
and recognition, publications or 
significant developments. 

Subpart G—Duration of Scholarship 

8 1801.60 Renewal of scholarship. 

It is the intent of the Foundation to 
provide scholarship awards for a period 
not to exceed a total of four academic 
years, only in accordance with the 
regulations established by its Board of 
Trustees, and subject to an annual 
review for compliance with the 
requirements of this part. 

8 1801.61 Termination of scholarship. 

(u) The Foundation may suspend or 
terminate a scholarship: 

(1) If the Truman Scholar does not 
meet the criteria in 8 1801.51(e), or 

(2) If the Truman Scholar does not 
meet the criteria in 8 1801.3(e) or 

8 1801.31, or 8 1801.51 (d) or (e). 

(b) Before it terminates a scholarship 
under these conditions the Foundation 
gives the student notice and an 
opportunity to be heard with respect to 
the grounds for termination. 

8 1801.62 Recovery of scholarship funds. 

If a scholarship is terminated or if the 
student resigns a scholarship, all 
scholarship funds which have not been 
spent or which the student may recover 
must be returned to the Foundation. 

(FR Doc. 90-14439 Filed 6-24-90; 8:45 anal 
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.23046 
.23046 
..23046 
.23539 


382...... 

Proposed Rules: 

Ch. I-22351, 22800, 23749, 

24897 

39.22351, 22358, 22800, 

22806,22924,23218-23231, 
23446,23749.23945, 23947, 
24250-24253,25315,25316 

71.23233, 23234, 23448, 

23449,23507.23836,23948. 
23949,24026, 24581 

75.. ....23234 

108- 25806 

129- 25806 

241.25318 

382- 23450 

15 CFR 

771-25081, 25083, 25820 

773 .25821, 25822 

774 .22892, 25820 

777. 25820 

779.. .- 25083 

786 - 25083 

787 . 25083 

799. 25081, 25083, 25773, 

25822,25925 

Proposed Rules: 

381- 22808 

16CFR 

305-22893, 23899, 24899 

401.... 23900 

414- 25090 

432—- 23545 

17CFR 

30. 23902, 25925 

229.....23909 

230—.23909 

239.. ... 23909 

240. 23909 

249.. ..... 23909 

Proposed Rules: 

3. 24254 


230. 

.23751 

240. 

_23751 

270. 

__25322 

18 CFR 


381. 

.25091 

19 CFR 


24. 

-.25093 

152. 

U 

Proposed Rules: 

10. 

.24582 

201. 

.24100 

207. 

.24100 

20 CFR 


404. 

...24890, 25299, 25824 

422. 

...25824 

626. 

..23634 

636. 

.23634 

638. 

. 23634 

675_ 

....23634 

676....... 

..23634 

677. 

.23634 

678. 

... 

679---23634 

680. 

--23634 

684.... 

-23634 

685. 

-23634 

688. 

--23634 

689. 

. 236^4 

21 CFR 


74. 

..22895 

178_ 

....22898 

226. 

....23702 

442. 

-24026 

449. 

.24026 

452. 

-.....23634, 25392 

510. 

..23703, 24226, 25300 

520. 

.23075, 24226, 24556, 


25300 

522. 

. 23075 

558..23423, 24226, 25202 

864. 

.23510 

Proposed Rules: 

333.... 

.23235, 23450, 25240, 


25246 

334. 


335. 

.23235 

341 . 

....23235 

344. 

—..23235 

347_ 

.23235, 25204 

348. 


350. 

..23235 

355. 

--23235 

356. 

....23235 

357. 

..-.23235 

358. 

..23235 

444_ 

-23450, 25392 

448. 

.23450 25392 

820. 

.. 24544 

22 CFR 


35. 


211. 


23 CFR 


625. 

.25826 

645. 

.25826 

658. 


Proposed Rules: 

635. 

—.22812 

658. 



24 CFR 

201 .. 

203 _ 

234 .. 

888 .. 

905 . 

Proposed Rules: 

12 . ...... 

86 ..... 

100 __ 

251 . 

252 ... 

255 .. 

791 ... 

888 . 


.24075 

.24075 

.24075 

.25301 

.24722 

.25036 

.22722 

.24370 

.22887 

.22887 

.22887 

.23670 

.25054 


26 CFR 

1---25601 

48... 23076 

602..23076 

Proposed Rules: 

1-23235, 23755, 23776, 

25673,25675 
602.23755, 23776 


-- 24974 

.24974 

.23634, 24974 

..24974 

-24974 

-24974 

-- 24974 

_23634 

...24974 

..24974 

__23634 

..24974 



Proposed Rules: 

9 .... 

28 CFR 


_22925 


u. 

— Z2901, 2290Z 

29 CFR 


18. 

_24227 

1627. 

.24078 

1910.23433, 24070, 25093 

2200. 

.22780 

2570. 


2610. 

.25392 

2619. 


2676. 


Proposed Rules: 

2560. 

.25288 

30 CFR 


917. 

.22903 

920_ 

-22904 

025. 

.22907 

935. 

.22913 

942. 

_23345 

948... 

--23703 

Proposed Rules: 

75...... 

.....25339 

77.............. 

-24526 

220. 

-23248 

914. 

-22928 

916... 

..25139 

917... 

---24113 


935.. 22929-22931, 23776 

31 CFR 

515--24556 


32 CFR 

202.. .... 24557 

286b. 25302 

297. 24557 

Proposed Rules: 

199- 23554 

33 CFR 

1 OOQOn 

100™” 23201, 24078. 

24079, 24229.25303,25306 
117.23202. 23434,24231 

154.. ....25396 

155.. ... 25396 

156......25396 

162....23202 

165. 23202. 23728, 23729, 

24231, 25306,25601,25829, 
25830 

Proposed Rules: 

117.22822, 22823, 25068 

25676 

165..23250, 24269 

334.24115 


34 CFR 

303. 


.25776 


36 CFR 

261....... 

1234. 

1284 

37 CFR 

Proposed Rules: 

5.... 




-25830 

_23730 

..25307 


__24270 


38 CFR 

3.. ..23930, 25307 

36. 23730 

Proposed Rules: 

3 .... 22932. 25339 

4 . 25339 

39 CFR 

111_ 24560 

40 CFR 

35.22994,24343 

51 . 24687 

52 . 22332, 22334, 22784, 

23547,23730,23735,23931. 

24060, 24080,25832 
60. 23077. 25602 

80 . 23658, 25833 

81 .23932 

82 . 24490, 25812 

85.. ...25836 

123. 22748 

130. 22748 

136. 24532 

141 ....25064 

142 . 25064 

148. 22520 

180....23934,24116, 24117 

185. 23736 

260 . 25454 

261 .22520, 23634, 25454 

262 . 22520 

264 .22520, 25454 

265 .22520, 25454 

268. 22520, 23935 

270 .22520, 25454 

271 .22520. 22916. 24232 

25454,25836 
280_ 23737 
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iii 


281™.- 23549 

302.-.22520 

795_25392 

Proposed Rules: 

52.22933. 23556. 23950, 

24585, 24897 

141. 22752 

180.24116, 24117, 25140 

228.23251 

260 .24119 

261 ..24026, 24119 

262 ..24119 

.24119 


21 _ 23254 

22 _ ..23562 

43.. ....23254, 23563 

61....24906, 24907 

73.23107, 23108, 23565, 

23953,24908,25853, 25854 

74.. . 23254 

70. 23254 

94.23254 


265. 

. 

270. 


271. 


280. 


799. 


41 CFR 


101-26. 



24119 


22359 


24088 


42 CFR 

400. 24561 

411.24561 

405.22785, 23435 

410. 22785 


48 CFR 


1. 

.24092, 25522 

3. 

. 25522 

5. 

.25522 

6. 

. 25522 

7. 

.25522 

8. 

. 25522 

9. 

. 25522 

13. 

.25522 

14. 

.25522 

15. 

.25522 

19. 

.24092, 25522 

23. 

.24092 

25. 

____25522 

28. 

.25522 

31. 

.25522 

32. 

.25522 


413 .. 

414 . 

431.._ 

434. 


_23435 

__23435 

_25773 

...23738. 25774 


36.. 

42. 

45. 

52 . 

53 . 


...25522 

__24092 

.. 25522 

.24092, 25522 
.25522 




1501. 

.24570 

43 CFR 


1502. 

.24570 

5400.. 

.22916 

1503....... 

.24578 

5440. 

.22916 

1506. 

._... 24578 



1509. 

.24578 

44 CFR 


1510_ 

.......24578 

7.... 

.23078 

1514. 

.24578 

64. 

...24086 25308 

1515. 

.24578 

65...~. 

... 24088, 24089 

1516. 

. 24578 

67.................. 

...24090, 24568 

1517._ .. 

.24578 

Proposed Rules: 

1519. 

.24578 

67.. 

...24125, 24586 

1522__ 

.24578 


1530. 

.24578 

45 CFR 


1531. 

.24578 

303.. 

.... -25839 

1532....... 

.24578 

801.. .. 

___23884 

1533. 

.24578 

1801. 


1536..... 

.24578 

Proposed Rules: 


1545. 

.24578 

1307. 

-24899 

Proposed Rules: 




14. 

.24208 

48 CFR 


15.... 

.24200 

30. 


25. 

.24208 


32..—--25396 

35- 25396 

39. 25396 

52-- 24234 

54. 24234 

61-24234 

63...... 24234 

Proposed Rules: 

28. 24131 

308. 23103, 24275 

47 CFR 

1 ...23082, 25604 

2 . 25840 

15 . 25094 

22-.25840 

73 .23084, 23935-23937. 

24892.24894 
-24895 


90 .. 

Propo*ed Rule*: 

2. -*.. 23952 


31-24068 

52..24208 

518- 25141 

552. 25141 

1509 -23109 

1510 .—23109, 24276 

1512. 23109 

1527- 23109 

1552.23109. 24276 

48 CFR 

217- 22791 

219- 22791 

383. 25605 

544. 25606 

571- 24240 

1000.23937 

Proposed Rules: 

171 . 24210 

172 - 24350 

173 ....24210, 24350 


192. 

195. 

552. 

.23514 

.23514 

.25340 

571. 

...24270, 24280, 25774 

581_ 

........24284 

1039. 

.24132 

50 CFR 

17_ 

...24241, 25588, 25596 

33...... 

.23549 

263. 

....23550 

267. 

. . . . . 23550 

301....23085 

611. 

.22794 

620 . 

. 22336 

641......23086, 25310 

650. 

-----22336 

652. 

__22336, 24184 

659. 

.22795 

661. 

...23087, 23443, 24247 
25311 

672.. 

..22794, 22796, 22917, 
22918,23745 

675. 

.22919 

Proposed Rules: 

17—. 

...23109, 24133, 25341 

20...23178 

40. 

.23522 

215_ 

___ ...23777 

264. 

...23565 

269. 

.23565 

651. 

.24289, 24290 

656. 

.25677 

669_ 

...25345 

674. 

.23454 


LIST OF PUBLIC LAWS 


Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s Ust of Public 
Laws. 

Last Ust June 21, 1990 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register. Is 
published weekly. It is arranged in the order of CFR titles, prices, and 
revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
Office. 

A checklist of current CFR volumes composing a complete CFR set, 
also appears in the latest issue of the ISA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes Is $620.00 
domestic, $155.00 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing Office, 
Washington, DC 20402. Charge orders (VISA, MasterCard, or GPO 
Deposit Account) may be telephoned to the GPO order desk at (202) 
783-3238 from 0:00 a m. to 4:00 pm eastern time, Monday—Friday 
(except holidays). 

Title Price Revision Date 


1, 2 (2 Reserved) $11.00 

3 (1989 Comprtafton and Parts 100 and 101) 11.00 

4 16.00 

5 Part*: 

1-699 - 15.00 

700-1199 . 13.00 

1200-End. 6 (6 Reserved) ... 17.00 


7 Parts: 

0-26. 

27-45_ 

46-51. 

52 -. 

53-209..._ 

210-299.... 

300-399... 

400-699_ 

700-899_ 

900-999. 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End... 

8 

9 Parts: 

1-199.. 

200-End. 

10 Parts: 

0-50. 

51-199. 

200-399. 

400-499. 

500-End. 

It 



- 15.00 

_ 12.00 

_ 17.00 

_ 24.00 

_ 19.00 

_ 25.00 

_ 12.00 

_ 20.00 

.. 22.00 

- 2900 

- 16 00 

- 13.00 

-.. 10.00 

_ 18.00 

.. 11.00 

.. 11.00 

- 21.00 

_ 24.00 

.. 9.50 

14.00 


. 20.00 

_ 18.00 


- 21 00 

.. 17.00 

. 13.00 

.. 21.00 

. 26.00 

11.00 


12 Parts: 

1-199 .. 12 00 

200-219 ....... 12.00 

220-299 .... 2100 

300-499. . 19.00 

500-599 . 17.00 

600-End ....... 17.00 

13 25.00 


14 Parts: 

1-59 __ 

60-139 ... 

140-199 .... 

200-1199 .. 


25.00 

24.00 

10.00 

21.00 


Jon. 1. 1990 
1 Jon. 1. 1990 
Jon. 1. 1990 

Jon. 1, 1990 
Jon. 1. 1990 
Jon. 1. 1990 


Jon. 1. 1990 
Jon. 1. 1990 
Jon. 1. 1990 
Jon. 1, 1990 
Jon. 1, 1990 
Jon. 1. 1990 
Jan. 1. 1990 
Jan. 1, 1990 
Jan. 1. 1990 
Jon. 1. 1990 
Jon. 1, 1990 
Jan. 1, 1990 
Jan. 1. 1990 
Jon. 1, 1990 
Jon. 1. 1990 
Jan. 1, 1990 
Jon. 1. 1990 
Jon. 1, 1990 
Jon. 1, 1990 
Jon. 1, 1990 


Jan. 1. 1990 
Jan. 1, 1990 


Jon. 1, 1990 
Jon. 1, 1990 
* Jan. 1, 1987 
Jan. 1, 1990 
Jan. 1. 1990 
Jan. 1, 1990 


Jan. 1. 1990 
Jan. 1, 1990 
Jon. 1, 1990 
Jon. 1, 1990 
Jon. 1, 1990 
Jan. 1, 1990 
Jon. 1, 1990 


Jon. 1. 1990 
Jan. 1. 1990 
Jon. 1. 1990 
Jan. 1. 1990 


Title 


Price 


1200-End_,_ 13.00 

15 Part*: 

0-299 _ 11.00 

300-799. 22.00 

800-End _ 15.00 


16 Parts: 

0-149 _ 

150-999 . 

1000-End —. 


14.00 

20.00 


17 Parts: 

1-199 _ 

200-239 _ 

240-End.. ..... 

18 Parts: 

1-149 _ 

150-279 .. 

280-399 _ 

400-End ... 

19 Parts: 

1-199 _ 

200-End _ 


15.00 

16.00 

23.00 


.... 16.00 
.... 16 00 
.... 14.00 
9.50 


28.00 

9.50 


20 Parts: 

1-399 _ 

400-499 _ 

500-End . 

21 Parts: 

1-99 _ 

100-169 _ 

170-199 _ 

200-299 _ 

300-499. 

500-599 _ 

600-799 . . . 

800-1299. 

•1300-End _ 


14.00 

24.00 

28.00 


13.00 

15.00 

17.00 

5.50 

28.00 

21.00 

8.00 

17.00 

9.00 


22 Parts: 

1-299 _ 

300-End.... .... 

23 

24 Parts: 

0-199 _ 

200-499 _ 

500-699. 

700-1699 .. 

1700-End _ 

25 


22.00 

17.00 

17.00 

20.00 

28.00 

13.00 

23.00 

13.00 

25.00 


26 Parts: 

55 1.01-160 _ 

55 1 61-1.169 _ 

55 1.170-1.300 .. 

55 1.301-1.400 .. 

55 1.401-1.500 - 

55 1.501-1.640 .. 

55 1 641-1.850 .. 

55 1.851-1 1000 _ 

•55 1.908-1.1000 _ 

55 1.1001-1.1400 _ 

§| 1.1401-End .. 

2-29 . 

30-39 . 

40-49 _ 

50-299 ... 

300-499... .. 

500-599 _ 

600-End 


15.00 

25.00 

18.00 

17.00 

29.00 

16.00 

19.00 

31.00 

22.00 

18.00 

23.00 

21.00 

14.00 

13.00 

16.00 

17.00 

6.00 

6.50 


27 Parts: 

1-199 ___ 24.00 

200-End ... 14.00 


28 


27.00 


Revision Date 
Jon. 1. 1990 


Jon. 1, 1990 
Jon. 1, 1990 
Jon. 1. 1990 


Jon. 1. 1990 
Jew. 1. 1990 
Jew. 1, 1990 


Apr. 1. 1989 
Apr. 1. 1990 
Apr. 1. 1990 


Apr. 1, 1990 
Apr. 1. 1989 
Apr. 1. 1990 
Apr. 1, 1990 


Apr. 1, 1989 
Apr. 1. 1990 


Apr. 1. 1990 
Apr. 1. 1989 
Apr. 1, 1989 


Apr. 1. 1989 
Apr. 1. 1990 
Apr. 1. 1989 
Apr. 1. 1990 
Apr. 1. 1989 
Apr. 1. 1989 
Apr. 1, 1989 
Apr. 1. 1989 
Apr. 1. 1990 

Apr. 1. 1989 
Apr. 1. 1989 
Apr. 1. 1990 

Apr. 1. 1990 
Apr. 1. 1989 
Apr. 1. 1990 
Apr. 1. 1989 
Apr. 1, 1990 
Apr. 1, 1989 


Apr. 1. 1990 
Apr. 1, 1989 
Apr. 1, 1990 
Apr. 1, 1990 
Apr. 1, 1990 

* Apr. 1, 1989 
Apr. 1. 1990 
Apr. 1. 1989 
Apr. 1. 1990 
Apr. 1.1990 
Apr. 1. 1989 
Apr. 1. 1990 
Apr. 1. 1989 

a Apr. 1, 1989 

• Apr. 1, 1989 
Apr. 1, 1990 
Apr. 1, 1990 
Apr. 1. 1990 

Apr. 1. 1989 
Apr. 1, 1990 
July 1. 1989 
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Title 


Price Revision Date Title 


Price 


29 Parts: 

0-99 -- 

100-499 --..-- 

500-899 ....... 

900-1899... ...... 

1900-1910 (§§ 1901.1 to 1910.441) . 

1910 (§5 1910.1000 to end) .. 

1911-1925 .... 

1926 ____ 

1927-End. ... 

30 Parts: 

0-199 . 

200-699 ... 

700-End . 

31 Parts: 

0-199 .... 

200-End ... 

32 Parts: 

1-39, Vol. I ___ 

1-39, Vol. II .. 

1-39, Vol. in ..... 

1-189 . 

190-399 ..... 

400-629 ..... 

630-699. 

700-799 . 

800-End .... 

33 Parts: 

1-199 .... 

200-End .. 

34 Parts: 

1-299 ____ 

300-399 ... 

400-End . 

35 

36 Parts: 

1-199.... 

20O-End . 

37 


38 Parts: 

0-17. 

18-End. 

39 


40 Parts: 

1-51... 

52. 

53-60.. 

61-80. 

81-85. 

86-99. 

100-149... 

150-189.. 

190-299. 

300-399. 

400-424. 

425-699. 

700-789. 

790-End.. 


41 Chapters: 

1.1-1 to 1-10..... 

1. 1-11 to Appendix, 2 (2 Reserved! 



10-17. 


18. Vol. I, Ports 1-5... 

18, Vol. II. Pam 6-19 

18. Vol. Ill, Ports 20-52. 

19-100. 

1-100... 



... 17.00 
.... 7.50 

.... 26.00 

. 12.00 

..... 24.00 

. 13.00 

.... 9.00 

. 11.00 

.... 25.00 


. 21.00 

. 14.00 

.... 20.00 


. 14.00 

. 18.00 


. 15.00 

. 19.00 

. 18.00 

... 23.00 

. 28.00 

.... 22.00 
... 13.00 
.... 17.00 
... 19.00 


.. 30.00 
... 20.00 


... 22.00 
... 14.00 
.... 27.00 
10.00 

... 12.00 
... 21.00 
14.00 

... 24.00 
.... 21.00 
14.00 

... 25.00 
... 25.00 
... 29.00 
... 11.00 
... 11.00 
... 25.00 
... 27.00 
... 21.00 
... 29.00 
... 10.00 
... 23.00 
... 23.00 
.. 15.00 
... 21.00 


... 13.00 
... 13.00 
.. 14.00 
... 600 
.. 4.50 

... 13.00 
... 9.50 

... 13.00 
... 13.00 
... 13.00 
.. 13 00 
... 8.00 


July 1. 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 


July 1, 1989 
July 1, 1989 
July 1, 1989 

July 1, 1989 
July 1, 1989 


4 July 1, 1984 
4 July 1, 1984 
4 July 1, 1984 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 


July 1, 1989 
July 1, 1989 


Nov. 1, 1989 
Nov. 1, 1989 
Nov. 1, 1989 
July 1, 1989 

July 1, 1989 
July 1, 1989 
July 1, 1989 

Sept. 1, 1989 
Sept. 1, 1989 
July 1, 1989 

July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 


* July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
8 July 1, 1984 
July 1, 1989 


101. 

102-200... . 

201-End. 

42 Parts: 

1-60.... .. 

61-399 . 

400-429 . 

430-End. 

43 Parts: 

1-999 __ 

1000-3999. . 

4000-End . 

44 

45 Parts: 

1-199 . 

200-499. . 

500-1199 . 

1200-End ... 

46 Parts: 

1-40 . 

41-69 .. 

70-89. 

90-139 _ 

140-155. 

156-165 . 

166-199 _ 

200-499 .. 

500-End . 

47 Parts: 

0-19 .... 

20-39... . 

40-69 ... 

70-79 . 

80-End . 

48 Chapters: 

1 (Parrs 1-51) . 

1 (Parts 52-99).... 

2 (Parts 201-251) 
2 (Parts 252-299) 

3-6 . 

7-14. 

15-End . 

49 Parts: 

1-99 _ 

100-177. 

178-199. 

200-399 . 

400-999. 

1000-1199. 

1200-End . 

50 Parts: 

1-199 . 

200-599 . 

600-End __ 


24.00 

11.00 

13.00 


.. 16.00 

. 6.50 

.. 22.00 

.. 24.00 


_ 19.00 

- 26.00 

........ 12.00 

22.00 

- 16.00 

.. 12.00 

_ 24.00 

- 18.00 



14.00 

15.00 

7.50 

12.00 

13.00 

13.00 

14.00 

20.00 

11.00 



18.00 

18.00 

9.50 

18.00 

20.00 


18.00 

19.00 

17.00 

19.00 

25.00 

27.00 



. 14.00 

....... 28.00 

. 22.00 

...... 20.00 

.. 25.00 

__ 18.00 

. 19.00 


18.00 

15.00 

14.00 


CFR Index and findings Aids. 

—.. 29.00 

Complete 1990 CfR set. 

.620.00 

Microfiche CFR Edition: 


Complete set (one-time mailing). 

.115.00 

Complete set (one-time mailing). 

----185.00 

Complete set (one-time mailing). 

....185.00 

Subscription (mailed as issued). 

.....185.00 

Subscription (mailed as issued). 

.188.00 


Revision Date 

July 1, 1989 
July 1. 1989 
July 1, 1989 

Oct. 1, 1989 
Oct. 1, 1989 
Oct. 1, 1989 
Oct. 1, 1989 

Oct. 1, 1989 
Oct. 1, 1989 
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